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fondant's fiilure to-deliver th

JOHNS, Jt.Jao
having violascd
the damages, i o
pective vendor

of

P1 havia vielnt . Ll coitrect with Kaisha, and Kaisho
4ty B venninin:
is witiclod $o recover from it res-
¥y their cmcram, Jao PA arweod to Guliver tho 3,000 piculn
2 on o specified date, to wit: ipril 19,19
thio contract, and upon the 17th of wpril, 1920, Xaisha sold
and qualivy of suar 4o Swiliong for wpril delivery. It is very apparent bh
tho parties then contaw
by Jao Fi to kaisha, Ko

uted that, concurrent vith the felivery uf the su v
ishe would deliver the same'sngar to Suwilions. In obh

uoz iz, that the one delivery would be coicurreni/with, ond conténgent upon.
10 otler, and that both feliverios would cam;m-m one and the sane tra.
tion.

ws .ade, ho notiticd ma e

endunts of the salo'of the sumr

o Suilionre
When Jeo P1 anncunc:d oa dpril 24 that they were ready to deliver tie
T, it was then exauined and inspgebeq by both Kaisha and Suilichy, and
Suiliong rejected the s the grade or quality spe=
cifiod in the conwracs, and, for shch reason, Laisha also rejected sugars Tho
fact that the suar we oxauined by both parfles before its delivery is com
clusive evidence that Juo Fi knew that Kaisha had sold the sucar to Suilionr,
and thet upon its receipt by Kaisha, the susar wes 4o bo.delivered to-duilicwy;
Again, from the very mature of the transaction, Jao Fi must have known tha
aisha bourht the suzer for sale and not consumption. The amount was 5,000 ri
uls, a0 Kaisha was enazed in tho buyinr and sellins of susure

Upon thuir coatract, Jao Pi were to deliver the susar april 19th at the
sgreed price of 1% zer pioul, and, under its contract, Kaisha was to del-
iver the sunr'to Suilicn in the month of hpril for 126 per picul. Undor tho
facts, we are of opinion that it was the purpose ond iatent of all par-
les that ©.th celiveries should bo concurrcnt. Tuare is no ovidence tat rn
portion oi the crntract srice was everf puid, and, hence, the narket price
showl hevo beon

8

11 5Lnted in Hulinz Case Law, vols 24, scc. 3863

nintio ime and place generally.~It is ordinaryly
the rule hot he market price or value at the viue aad place of delivery ig
%o be tien as the critericn for fixify the zeaernl dancges, and it has boon
pointed but thet this is uncoubbe 1y the rule both in ﬂn 1lm d and in this
couniry as resects time where tho iridethss not boen peid in advamce. thrc,
howover, the price of the comsodity contragted t¢ by delivered has beon pai
prior ©o the time for felivery, u sonewhat different rule cbtains accordin:
o some of the anthorities, and it has been hold/thet in such case the buyc:
not coafined in his recovery to the difforence Between the contract and wrric
5rico on the day of delivery, but ho may recoer %he higher market price bot
ween the day for celivery nnid the tiae suft is breusht or the time of trial
provifed the plaimbifs does act unrcasorgply delsy the institution of his

suita" Gyc. vol. 65, pe 465, s s

"mﬂu elements ol substentisl duesSs are any ond vary according 1o tho
partleular circu.stances of the cases It is, as aro dires 1,, certein, or tion
éated, and which result maturelly/And directly from tho oreach, and wiich may
rensonably be rerardet az within'the contempleticn of Lho partics ot ihe tare
of ihc sale as the provable con e of a breach.

bor
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