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NON. P.YMENY UF RKE.RS IN PuY TO JETUR.NE& SUSPINDLLD FYuM
DUTY BLCaUbi O- Cnl.iliinl CHARGES

4ftoer the iiberztion of tine Philippines, criaincl
charges were filed in civil unae aidiitery courte ag.inst o onuil-
bor of Filipino meubers of the UsSaFFE. Under Phllilppin. lowWs,

r B

sne under eriminal prosceution in court is teaporarily sus- :

pended from duty und from receiving his puy pending inc re-
sult afhis case. In the event thot he iIs acyultted, ne 15
~ilowed to receive &11 pay due hia or which beeaame duc to
him during the periud of his suspension., Many Filipinoe mom-
bors of | the USAFFE were susponded from duty os o roesult of
erininal charges buing filed fg.iist thea. In nmumerous ins-
tances, however, the aceuscd veter ns were subscquoently ¢
clecred of the eriminal cnurges flled wgainst them or tiiclr

canses were Jismissed. asfter thoy were cieuarcéd of the ch .regcs

aguinst them, they were nut poid thelr crreurs 1o pay beciuse

the Finunce Servicce was procluded fram giving them such puy

after Pecomboed 31, 1549, the deedline specified in thé Shein-

Castuneda wgreduent. In fuct, many vetoeluns were Ccieorcd of
criminal charges only nf'terr this Qito,

Submitted horewlth 8 s plo cases and murked Exhibit 44

iz o particl list of 14 milit.ry personnel which was tuken

frum the reeurds of the adjutint General Bervice. This list

shuws th..t the veteruns named thercin were suspended froo Y
duty and latear cloeared of €hn erininsl’ eharees filed npiinst |

them. They were not able to roceive thelir arrears in pay.

The Philippince Governnant cintuends thit since these

g 3

persons huve been elearcd of &ll erisdinal churpes, they

should be pald thelr arreurs in puy coredsponding tu the

perlod of suspension, !
1
DECLASSIFIED
: Tiali clod
1 Authority f"{x"] _;.f_b 7"'51'@'?
| ¢

il i dikaietsiie S aatl



: STATEMENT OF MR. QUINTERO ON ARMY CLAIM Mo 1d)-
W "ERRONEOUS DEDUCTIONS FROM ARREARS IN DAY CONSISTING OF THE
8 BQUIVALENT OF THREE MONTHS' ADV.NCE DAY WHICH WAS 1 9T 407 :
\ ALLY RECEIVED" (Supporting Bocuments - Exhibits Nos, 22,
23, 24, 25, 26, 27, 28 and 29).

I will now take up the Philippine Army Claim No. 1d.,
entitled "Erronecus Deductions from Arrears in Pay Consisting of
the Equivalent of Three months! Advance Fay which Was Not Actually
Recelved.”

Backeround. ~ During the military cccupation of the

Fhilippines by the Japanese, USAFFE s ldiers in the FPhilippines
eculd not be paid their salaries by the United States Government.
When General MacArthur landed in Leyte towards the end of the year
1944, he evinced a desire tu have these socldiers said their full
salary during the period of oecupation. The Missing Ferscns

Act passed by the United States Congresa in the year 1942 provia.d
a basis for paying USAFFE soldiers in the Fhilippines their sal-
arles and allowances fur the periaod. However, in the implementaticn or
this Act, certain condtions provided in the ict and in the regu-
lations promulgated thereunder - T am referring particularly to

the requirements of Staff Memcrandum No. 14 GHQ, AFWESFAC - had t
be fulfilled which would not allow the immedlate payment of the
full back salaries. For example, Staff Memorandum No. 14 pro-
vided that a person who @vaded capture but returne! to his home and
continued a nermal mode of living, would be determined not teo be 4in
a casualty status and not entitled to pay from the date he returned
home until he actively joined puerrillas cor actively participated
in the anti-Japanese movement, or returned t. military e nte- 1,
Again, a person who was capture! and imprisonel or interned by

the enemy but w:s thereafter released, would be detemined not

in a easualty status from the date of his release unti]l the date

0¥
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he actually joineda guerrilla f rce, or actively participated in the
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antl-Japanese m vement, or returned to military ecuntrol. Tn thep

words, in order tc be entitled to arrears in pay under
the Missing Ferscns Act, seweral facts had to be established hy

the claimant. He had to prove that he had USAFFE status, thit he _ !

evaled capture or was captured, that he joined the guerrillas .r an il




anti-Japanese movement — he had to establish the dates for these
activities. It was evident that it would take time for the
appropriate United States authorities tc make determinations as

to how long each individual soldier was in a casualty status

within the meaning of the Missing Perscns Act and Staff Memorandum
No. 1lhe

At that time, the USAFFE soldiers were in urgent need of
money. It was felt that something had tc be dene for them at
cnce., AS an emergency measure, therefore, it was decided that all
the soldiers who could prove that he was a member of the USAFFE
and persons who joined reccgnized guerrilla crganizations would at
once be given a three months! salary advance, without aiting
for the determination by the Recovered Fergrnnel Division as to
the duration of his casualty status, that is, the full periocd “ur-
ing which he would be paid., It was the understanding, at the
time the three months' advance pay was given, that later on when
the duraticn of the casualty status of a particular individual was
finally determined by the Recovered Perscnnel Divisicn, the
three months! salary advance would be deducted froem his arrears in
pays With this understanding, payment of the three months'?
salary advance was started. Scldiers in Leyte and nearby Islands
who ecould be reached by the AImy paymasters were paid the three
menths! salary advance, but those in Luzon and cther islands towards
the North were not able to receive such three months' salary
advances

In due course of time, the Recovered Personnel Divisicn
was able wes—=¥3e to make determinaticns as to the duration cf the
casualty statué}%hmusands and thousands of members of the USAFFE
and merbers of recognized puerrilla crganizations. The Army
authorities were then in a position where they couuld give the pay
ennvelopes tu these soldiers fuf the full arrears in pay said
soldiers were entitled to, but the Army authorities were confronted
with a problem — a problem similar to that they met in connection

with the deductlons for NSLI premiums — the gigantic task f asc
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taining who of the five hundred thousand scoldiers and officirs
received three months! salary advance and who did not, T go
through the records which aEP%%mE were not in very good shape
would delay the payment of the ful].ETTE§PE in pay. As in the

case of the NSLI premiums, they met the problem by following what

I have already called the "poclicy of presumption"; they presumed ﬁﬂ'

3

that every one of the five hundred thousand men received the ’GF?J

three months' salary advance. Accordingly, the pay envelopes
containing the arrears in pay of the scldiers were delivered to
them, minus the three months! salary advaﬁce presumed to have been
advanced to them. When this was done, it was of course the inten-
tion to make appropriate adjus tments and reimbursements later on.
The United States Army closed shop in the Fhilippines before all the
adjustments and reimbursements could be made, :

Our Committee is here to seek the reimbursement for all
deserving claimants.

Let us now go to actual and specifie cases.

Case of Tudowico Cabiron. =~ Iudovieo Cabigon of Basey,
Samar, was a 3¢hum& teacher before £he war. During the Japanese
occupation of the Philippines, he jolned the guerrillas. In due
time, the puerrilla unit to which Cabipon belonged was given
recognition. A determination was made that Cabipon was entitled
to arrears in pay under the Missing lersons Acte

I have befflre me Voucher Noue 344 which shows the service
record of Cabigon during the Jaraneée cecupation. The wvoucher
indicates that he was entitled to salary and allowances amounting
to ¥10,938,70. (I have marked this Voucher "Exhibit No, 22v).
Under a eclumn in the voucher entitled "LESS: (DEDUCTICNS)'", we
find this i1tem: "Advances chargeable to Arrears in Pay -
3 Mos. Adve - f???-??”- The total deductions from Cabigon's arrears
in pay, ineluding the three months' salary advance supposed to have
heen recelved by him, amounted tc F5,531447 altoeether. Cabigon,
therefore, 1n=¥é&d of receiving F10,936,70 arrears in pay, received

only #5,405,23 because of the deductions. One of the deductions,
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On August 31, 1949, Mrs. Sacrc wrote to the Adjutant
General, Armed Forces of the PhilippiEEE, enclosing a voucher

to cover a claim for the reimbursement of three months pay

amounting to F1,200. She stated in her letter (which I have

marked Exhibit No. 27) that she was supposed to receive the
Iamhunt of ¥9,179.00, arrears in pay of her deceased husband, but
she actually received F7,979.03 only because of an erronecus
deduction made corresponding tc three menths pay of her husband.
In an affidavit (which I have marked Exhibit No. 28), Mrs. Sacrc
states that the three menths! salary advance was given to members
of the USAFFE in the month of November, 1945, and as her hushand
died in August of that year, he did not receive the three months!
salary advance at all. (Exhibit No. 28). This allegation of non-
payment of the three months' salary advance t¢ Mr. Sacro was locked
into carefully by the accounting cfficiers of the Finance Division
of the Fhilippine Army and by govermment auditors, and it was only
after these officials had becume satisfied that the widow of
Mr. Sacro déserved a reimbursement, that a check in the amount of
¥1,200 was handed to her on January 12, 1949, corresponding to
three mcnths! salary which her husband never received. (The fact
of payment is evidenced by Exhibit Noe 29). The Philippine Gov-
ernment is now requesting the United States Govermment to reim-
burse it for the ¥1,200 paid to Mrs. Sacro from Philippine Govern-
ment funds,

The cases of Cabigon and Mrs. Sacru are of course mere
samples. There are thousands of other Cabiguns and hundreds of
cther Sacrua,

General Vargas, Chief of Staff of the Armed Forces
of the Philippines, has sent tc cur Committee the ducuments to
support ten sample cases of each type of claim - our Committee
has pieked at random two out of these ten to illustrate the point
we want to bring out in connection with each type of claim - but

let me read to you the final paragraph of the letter which General

Varpgas wrote to our Committee:
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"This Headquarters is in possession of COm— V/L,/
plete records of Books of Accounts and reccrds of
disbursements x x x x x These reccrds can be made
available to the representatives of our govern-
ment if it is believed that these records will be
of assistance to them in the negotiaticns that
they are undertaking with the representatives of

the United States Government,” (

If you suggest that it would be useful to %End for al%agf the "”'1‘:i:jilfff
vouchers and documents supporting the claims of the thousands and '
thousands of claimants, cur Committee will be glad tc send for
those records.
Now, as to the sufficiency of the evidence, We wish to
say to you that the documents - these exhibits that T will rresently
ask the American Deleg-tion to reeceive — are not the only evidence
we can present. For example, in the case of Mr. Sacro, if you feel
that we should get the death certificate tc corrchorate the allegations
made by Mrs. Sacrc in her sworn statement with respect to the Jdate of
the death of her husband, we shall be glad to send for such death
certificate from the Fhilippines. In cther woerds, if you will Sup—-
gest to us the type of evidence you would want us to present to you
to prove a certain state of facts, we will do our utmust to have
that evidence before you within the shortest time possible,
May I add that before nayment is made tc any claimant in
the Philippines, he is required tc submit a voucher and doeumentary
evidence satisfactory to our finance officers and auditors, We
have laws and regulatiuns providing the proeedure for settling any
meney claim against the government. I also desire to state, in
passing, that acccrding to the regulations that the United States
Government has promulgated governing the disbursement of its funds
appropriated for the expenses of the Army of the Phillppines - T am 7
referring to Executive Order No. 9011 issued by the President of the &

United States on January 3, 1942 ~ the accounting of said funds have
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to be done in accordance with Thilippine laws and regulatiuns.
Executive Order Noe. 9011 alsc eontains provisions to the offect
that when a United States army official turns over any amount from
these funds to a Philippine Army officer, all that the United
States Army official has to submit in order to be relieved of
meney responsibility is a receipt signed by the Thilippine Army
official. Executive Order Nc. 9011 says that "advances or reim-
bursements made to the Government ~f the Fhilippines by disburs-
ing officers of the Army of the United States x x x will be
accounted for on vouchers evidencing the amcunts advanced or paid
as reimbursement to the Government of the Commonwealth of the

FPhilippines, but such vouchers need not be supported by wyouchers

paid by Jdisbursing cofficers of the Army of the Fhilirpines.”

Under United States regulaticns, the vcuchers éuhndttei by rhilip—
pine Army officers are to be audited, not by United States
auditors, but by auditors of the Thilippine Goverrment. True, the
accounts of cur officers, after they have been audited by Philippine
Government auditors are subject tu "an administrative examinaticn by
the Agency designated by the Commanding General, USAFFE", but this
administrative examination - under ycur regulations - is made for
nne purpose only — "to determine the reimbursement due the Govern-
ment of the Commonwealth of the Philippines." It was not ceontemplated
that after vouchers are audited by Fhilippine auditors "in accord-
ance with procedures established by Philippine Commonwealth laws and
regulations", they are again to be audited by aulitors of the United
States Government. And finally, your regulations provide that the
vouchers are to be kept in the Philippines "for preservationand
safekeeping in accordance with Fhilinpine law."

We do not propose to hide behind a technicality — we are
nct invoking the provisions of Executive Order No. 9611 of the
fresident of the United States. We have made reference to these
ragulations because we desire tc polnt out to you that in spite of

the provisions in Executive Order No. 9011 which authorize us to
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keep these vouchers in the Fhilippines, we will not keep them

there, we have brought some here already and we are prepared

to send for the rest of them. We are doing this because we

feel that that is the best way we can get all the facts before
you - we want you tc know the whole truth — we feel that by your
knowing all the facts, we can have a pretty fair idea of what
your decision would be,

?he relati ons between the American Government and the
FPhilippine Government, between the American pecple and the Fili-
pino people, have always been characterized by friendship and
understanding, by fairness, by a mutual rerard for each other!'s
rightss There has never been an inatance where a deliberate
injustice has been done. F'ossibly, there may be isclated cases
of unfairness, but if such things have ever happened, the fault
mist have been ours — we have not called vour attention to them,
we have not given you the facts, That is what we are tryine to do
today — to eall your attention to the cases of the Cabipons and the
Sacros. We are piving you all the facts because knowing all the
facts, we have no doubt that your decision will be in accordance
with law, in acecordance with the prineiples of equity and justice.
We have come tc you because we have implicit faith in your sense

of fairness and justice.

Washington, N.C.

Jamaary 27, 1955
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SUSFLST & BLonlil, o Mue halund of brronecus JDscuct!on.
™ ! The cGhief of Staff
Ariwed Forces .0 Phillircinas
-iﬂ;l-l. % W i 8 il & 'I:l'
1. The lev «r w118 headquar-sers to Chief of Staff. Arwed
Forces, Phllippines, duted 30 Juns L94r, eubjectt "Advance of Pundas
frox Lhe Appropriation o LXpelsvs, Army of thne Fhiliprines® feor

FPieoal Xeare 174.-1.6" {s mereby wmendoc to suthorise your Headguair-
tors o eake relund psyments w*!thcut proeessing or epproval hy
Ronduartese . L.LRICUK ol orronesous dAsdustions msde from the baask
pay "nd aliownncaee of [crmer wemimrs o the Philippine Commonwealth
Aymy while In Ltie serviee of L6 i "rrosg of the Mnited States.

£+ inhe msount o P4 T M 4 LA “susridered auf ficient @
puliie @ud pay the doauet!one wem.io «¢ s wove, Your Headguarters
18 autiurised te usa P to this as unt oot of the sum eof 1,7'?!,*
000.70 sdvameed tc tie Republic of e rriliprines for the paymeant
of amounts due on redeterminstions approved by tne appropriate
agenciee of the U.,5, Army after 3¢ June 13.48.

we N, (M RN

ke oy Ganersl, U.f, Army
e, Uy Commalier und
Chief of Swa’frl
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BASIG: lir 0 CG, PHIICOM, to Chief of Steff, AFP, sub)1 "UE Punds
[rom Appropriations, "Expenses, bruny of Lhw Phtlippines,®
dtd 8 Mug 49

GEXD-C 2nd Ind
Headquarters, l'hﬂirp!.u. Commend, APO 707, 1, Ootobar 1949
T0: Headguarters Fatiomal Defemse Merees, Cemp Murphy, Quesom City

L. 4ll phsses of the agreement concernimg the sdvance of
F93,778,000 from the ipprepriation "kxpenses drmy of the Philippines®
provide elearly f{or the return to the United 8tates Treasurer of sums
2ot peld to specifie claiments, end the subsequemt modifiostiens and
the extension of seid agresment do net vary this elsarly axpressed
rrovieion., Therefore, this Command is unable to concur with the eom=
alusione expressed In the firct endorsemsnt pertaining te alleged sup-
port in law and regulation for the aectiom takem by the Chief, Pinance
Servics, Headousrters Netional Defense Forces, in making paysable to
himesif a sum estimsted & ocuver erroneous dedustions repayable %o
individual officers and menm.

2. Except iLhe trust "und specifically established for payments
by the Indgs Adwoorte Jereral to Lairs of deceased persemnel, it was
wol oor templated by Geuneral Woore or his suecessor, nor is it new
Iintandet by this Gommand, that any part of the funds advameed shall be
liverted w e speeial fund out of which payments may be made in the
futtre to ‘ndividual cleiments subsequemi tc the restoratiem of the
“EBldus nl Lhe sppropristion %o the Tressurer of the United States,

3. It 1s noted that the limitation of F903,000 established Yy

the amendment of the basiec agreement on 30 June 1943 remains in effest
and that repaymente of erroneous dedustions to individual claimsmts are
suthorized to be made Wy your Headgquarters up to this amount,

4. It t» requested that the funds eovered by the two (2) checks,
Noo. 747584] and 7475965, totalling fm‘,'?&.ﬂj, be returnsd to the
Appropriation "Expenses, AMuy of the Philiprines."®

=
GEORGE D. SHEA
Major OQenerel, US Arwy
Commanding
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HEADQUART SRS
FEILIPPINES OOMMAND
UNITED STAYES ARMY

08X 120 e o0y
8 Mg 1949
SUBJECT: Uulted Stetes Funde from Appropriatlun *Expenses -
frmy of the Philippines @
703 Chief of Staff

irmed Forges of the Philippines

Camp Nurphy, Queszon City
Philippines

1. Refersnoce is made to thoss funds herotofore advanced hy
the Qovernment of the United Ststes to the Philippine Army frem
the appropriation "Expenses - Army of the Phillppines®™ end te the
written sgreement dated 30 June 1942, as amended.

2. GCited agreement, as amended, provides that subsequent to
30 June 1948, no disbursements shall be made by Philippine Army
from those funds, excepts

a. Claims in hands of Philippine Army on 30 June 1948
which had previously been approved Uy Headquarters PHILATCCH,

b. Refund payments of errunsous deduotions from back pay

and allowances of former wembers of the Philippine Commonwealth
Army while in the service of the Armed Forces of the United States.

¢. Claims reconsidered, approved, and forwarded by Head-
arters m‘l;:?m Headquartara during period 1 July 1948
E!"h 30 June .

4. Olaims whisch may be spproved by Headquarters PHILCOM
subgequent te 30 June 1949, and forwarded prior to 1 December 1949

to Philippine Army for payment prior %o 3l Degember 149,

3, Agreewent of 30 Jume 1948 fwurtber provides thal youw Head=-
guarters would mot "make psyments for eurrent pay, termlinal date
guerrilla pay, end other liberation pay" subsaguent to 30U June 1948
without speaifie spproval in esanh dase hy Headquarters FHITOON,

4. During the eouree of tie sudit owrrently being mada 1y
PHILODM avditers, of disbursements made by your Headquarters, 1% 1s

DECLASSIFI
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SURJE0Y: Wnitsd Statses Punde from the ropriation “Expenges =
frey of the Phidippines® g &

revealad that orn 30 June 1949, your hesdgquarters issued two (2)
checks totalling apprroximately F700,000,00. Frem the information
Fresently on hapd, these disbursements do not appear to fall
within the categories of disbursements which your Headguarters
has been autherised to meoke,

5. It is, therefore, requested that full justification of
axpenditures be made, or the funds returned to their source,

FOR THE COMVANDING GENERAL:

/s/ Jawes W, Hill
/t/ JAMES W. HILL
It. Col., AGD
A jutant General

"i

W N i
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BASIC: Isr #r CC, PHILCOM, %t Chiaf of Stalf, &FP, subj: "3 g
Funis from Approprintions, "Erpenses, uy of the
. Filippines,® dated 8 &ugust 1949.

o KL i »
ONAL [EFERSE FORCES, Camp M (e Cits
5 007 1949 . P Murphy, zon v

T0s  Commanding Seneral
Prilippives Command, ¥, S, Army
AFO 707

1. In the scoree of anelysis of acoounte sonderning funds
advanced by the United States Ammy to the Arsed FPoroeg of the
Frilippines from US appropristions, "Expesses, Aray ol the P :
pines,” 1t was ncted that theme har bLeop withheld “rom the pay of
offiesrs and wem of the forner Phil lpp ne Arpny varliobs sums osten-
81bly In payment of ncsomts dus from ihew, Pubssquent strdy of
the emuse and nature of thie dedustion roveals thet sueh dehiotions
enoild not hawve beon made in the first plave, a2nd that the noney
. previously withheld should be reiunded.

: 2s It will be recalled that beforv the new agreement allow-
ing extension of further payments from these funds, youwr Headquarters

end this lquarters baliawed and intended that all payments will

ceass at widn h”e,% June :t%rp)E To avoid reversion of funds to

toe Treasury of the which should rly be paid

out to individusl officers and msn end cons that there war
2o EB2terial time to mske imdividual refund, it wes doemad Pper
that all these amoutes bs grouped in one vousher and oo vering

duals eonverned the
amount shown in the supporting list. This Headquarters belicves

lav and scasorning thess funds. On the contrary, this
provedure ) suppert lﬂhiﬂﬂfhnthn in the previsicng of
w Aots of the United Ststes Congress ( Fublie Law 347,
ass snd other laws of identieal jrovisions! and Exeoutls.
Order Re, 9011 of ths President of the Unltsd States, deiled % Junaur
1942, whieh provide swong other things, that disbursementsa from wisrs
funds "may be made without regerd to the provisions of law mpilat-
ing the sxpenditure of or accounting for funds of the United " atsy
end that disbursements therefrom "will Ye scecwmted for on wvoicher
eriden the amounts advanced or pald ag relebursement, Lo *1a
Gevsrn of the Commynwealth of the Fhllippines, Tt such « uok

the whole smount. wnﬂ.:ﬁ-“ﬂmm--, vho,
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24810 ldr fr 0, PHILOOE i Chis? of Staff, AFP, aubj: wODS
Fands {rom Appropria‘lons, "Bopeases, Army of the
Fhdlippines,® deted 2 hugast 1949,

need not be supported by vouchera pald by the Liebursing OCficers
of the irmy of the Fhilippiues,®

Jo - it i@ the aspinien of this He rter: that the %wo
ehocks in the amount of approximately »000,.%0 are not dis-
irsemonts in the sempe that they are s charge sgainst aprropris-
tlons; rather, fhey ave rofunds of monies sarned but withneld from
afficers and mon. The pay f'vom which this smowt was deducied wae
the account; that has previcusly baeen charged agoinet appropriations,

4, While §% 1s true that thare is an agreed extensisn to
&llew disbursensnts from these funds up te 31 Deosmber 1G.9, +this
Headjuarters bolieves that with the limdted personnel end Facilitien
en hand, the period aveilable will not be sufficient to sompliate
indivigual refunds to 61l pereons concerned. Tho making of
individusl vefun? invelves such n tremendons volume of work of
preparing and approving vouchers and drawing checks for many thougs-
ande of officers snd men, that it is Ceared the time left is too
short to do al)l thagae,

5« In view of the foregoing otmervetions, and with the belies
that in drawing these two cheoke this Headquarters has subataniially
complied with the lawe and regulations governing the disbursement
and ecoomnting of these funds, it ie sarnestly requested that
grouping of refunds to officers and won in twe vouchers covers«|
by the two chocks for eventual refurd ty the Chief, Finanoce Service,
to porsons soncerned, be spproved by that Headquarters.

/8/ M. N, Castaneds
/%/ M. N. CASTANEDA
Ma jor General, AFF

Chiaf of Stafrf
GOLX
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Authority N”’?ﬁ?ff ,'97
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STATEMENT OF MR. QUINTERC ON ARMY CLAJM !’ﬁi‘ p

"ERRONEOUS DEDUCTION ON ACCOUNT OF MATIONAL SERVICE LIFE !I'!ﬁ;-U:'L-‘.J‘-:‘i. PHEMIUM
(Supporting Documents - EEhibits Nos. 16, 17, 18, 19, 20 as® 21,

I will now take up the next Army claim emumerated by
Dr. Gamboa in his opening remarks = Claim No. lc, entitled

"Erroneoyus Deductions on Aceount of National Service Life Insur-

ance Fremiums",

We understand that under the several insurance laws
passed by the United States Qcngress for the benefit of s-ldiers
who fought for the Unitel! States in the tw woerid wars, memters of
the USAFFE could avail of two kinds of insuranee - the si-calle!
"automatic lnsurance” and "euntractual insurance". We are cun-
cerned here merely with the "eontractual insurance" provided for
in the Naticnal Serviee Insurance jgct of 1940 (Publie 801, 76éth
Congress), As yuu know, a member of the USAFFE ha! the choice
*’mther tc apply fur this insurance or not. II he desired to
take this kind of insurance, he had to file a writtén applicaticn
and he ha! & pay premiums, the amcunt of which dlepended upon the
amount of his poliey. If he tock a peliey of FLO,000, he had to pay a
premium on 10,0003 4if he tock a policy of F4,000, the monthly
premium he had to pay would be based un P4,000, and su une If he
did not apply fur this kind of insurance at all, he had n. premiums
to pay.

There were, many s ldiers who did n.t apply for insurance
under the Naticnal Service Life Insurance Act and who did not have
any vbligatiun t¢ pay any premiums at all, El}ﬁ’ni‘i:_ neverthel ess
l:_Lff?r&l a reduction in 'I;huir__!_rrun.r; in pay ecrresponding t A
poliey of Ao, 00, There were oth rs who appliel fir a p liey
of less that J10,000 but were nevertheless made & 4y A §remium
on a polley of +f1t'.',ﬂ.‘a:. How did this come shout® T

Let us imagine curselves in the town f Man.aluy re,
provinee .f Rizal, where the Recovered FPersunnel Diviedi o - its
Ameriean direeting heads and the Filipinc subordinate personnel,
three thousand of them ~ were busy prucessing elaims under the

Misslng Ferscns Aet, They had to reneive applicatl ns, & nluet
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investigations, ascertain whether this soldiser has been inducted
intoc the USAFFE, whether that soldier was imprisoned in Capas,
the date of his release, whether he joined a guerrilla unit,

whether this unit was recogmiszed, and 50 On. They had to look
into all these details, because they had to determine whether a
particular claimant was entitled to arrears in pay under the

Ale ' Fiw, pe
Missing Persons Act, and if so, how much. “But let us remember

that the Recovered Perso was dealing, not with one
hundred cases or one thousand cases = they had before them the
gigantic task of processing claime of some 500,000 officers and
men of the USAFFE dnd recognised gwerrilla units. After they had
determined the periocd duﬂlw:ihuh of these 500,000 officers and
men should be paid, they had to ascertain how much each parti-

L
b —— gl ',,r
cular claimant should be paid. In determining the HORE Chat aeti. 4y » I

claimant was entitled to receive, the Recovered personnel Division [ *.1 o

hﬂtun-hitth:tcerhinmmmuﬂnmnprﬂi f{.

thtclﬂmt-hldtnp-;.-ﬂdﬂtdﬂmlﬂ.iid-ﬂmm

pays |
lnninthtuuntmrlnupr-hlmmﬂm

Hrnriitﬂngiﬂnuutﬂﬂmﬂrﬂliﬁ-ﬂm |

men and officers applied for insurance under the National Service |

Im.mmmnmm.ﬂﬂﬂu—u |

already been paid, and so on. This involved a trememdcus task,

mmwﬂhtﬂﬂhﬂmm-nW|

the rescrds wers fiot yet in very good shapes On the ShReF hand,

ummm.mu-wmmuwdm

arrears in pay. On the other hand, we had the Recovered Personnel

nﬂnimm“ﬂsummmum

experience. The American offisers in charge of the Division

uhﬂllrmm _?t: to the ?td mu- as scon as they

possibly Saste Mlhll““ﬂﬂthlpﬂnthﬂhm
yovermmante %0 Serinate e Witk of prosessing the claing and
“mﬂ-ﬂtlﬂhmq To go over the records of these

$00,000 wen under the clircemetances than obtaining would have delayed

e yman .,
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What did the Reeoversd Personnel Division do under
circumptangesyY Tc ehable fmnediafe payment of arrears in pay
wlthout prm the intepests of the Gowermmemt, a polic

mdnﬂﬂ%fﬂﬂntnfabﬂttarum T will oall a

wpolicy of preswmption”. They presumed that every one npplied | ¢
for contrastual insurance under the National 1ife Service \i'
Insurance Act on the basis of M10,000. Accordingly, the pay
envelops of each and every scldier who recelved arrears in pay

was minus an amount for premium payment on a policy of J10,000.

It was, of course, the understanding, when this indiscriminate
deduction was done, that later on, when all the recorde have been
complled and organized and straightened out, proper adjustments

and reimbursements would be made. It was the experience of those
men in the Recovered Personnel Division that it would be sasler
mﬁhmmmrmmm-m--w

a portion of his salary that had been withheld from him than for the
Government to pay him his salary without deduction and later on
ltwhnwlmwﬂhmm‘wmhm'

Let us mow u; what happened in certain eoncrete, specific
cases,
Sase of Jose Ay Bacnig. ~ MPe Bacnis was a Captain of

the USAFFE.. His claim for arrears ih pay under the Missing Persons
Act had been processed, and it was determined that for the period
he was in the service of the USAFFE, he was entitled to F11,872,17,
basig pay and allowances, This is reflected in Voucher No. 11369 of
Mr. Baords which, for purposes of identification, I will merk
Rxhibit 16. This woucher is a printed form ~ Philippine Army Form
Noe 1la = and containe s statement of the period during whieh the sub-
jeot claimant was in the serviece of the USAFFE and the amcunt of
salary and allowanges he was entitled to during sald period. In
‘%his Vousher of Mre Bacnds, he appears to have been in the service

i
of the USAFFRE from December 8, 1941 %o February 24, 1945, and his

salary and sllowanses for Lhe same perdod/ amownted to F11,872,17,
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Put certain deductiona had tc be made, There is a golumn in
this voucher with the headings "Less (deductions)”, and the

following items appear in this eolumn:

"l. Overpayment for od
"2s Advance echargeable toc Arrears in Pay

"3. Insurance premiums due NSLI

"Ls Emergency and guerrilia monies received.”

Mr. Bacnis had deductions under all these four items totalling
p2,087,74» This amount of P2,087.74 - the total deductions -
wag substracted from his basic pay and allowances for the pericd
in question = F11,872.17 - leaving P9,784.43, the amount Mr.
Bacnis actually received as his full arrears in pay.

At this moment we are interested in the deduction under
Item Bc, 3 which says: "3. Insurance premiums due NSLI, from
1 March 42 to June L6 « « « + + o« FIThe52." Had Mr. Bacnis appligd
for contractual insurance under the National Service life Insurance Aet,
and if so, how much was his poliey?

The records show that Mr, Baonis first took a peliey for
#4,000, effective January, 1942, Thenm,in July of 1945, he tock
-m additional poliey of JF6,000, thus increasing his policy from
¥4,000 to F10,000, -

Now let us go back to Exhibit 16, which shows that the
amount of F374.52 corresponding to his NSLI premiums from March
1945 to June 1946 was deducted from his arrears in pay. This
d:duntiun corresponds to the period when Mr, Bacnis was insured in
the amount of PFL,000, Mr, Baenis Dlwgﬂkld at this figure of
¥374.52, and he may have divided it by 52 = the mumber of months
from Mareh 1, I942 to June 30, 1945 = and he arrived at the
figure 7,20, the premium per month that was deducted from his
ArTears in pays Mr. Bacnis presumed that deduetion to be ¢ rrect,
He wauw in the amount of P9,78keb3, and he did pot care t.
eheck up whether the "insigndficant" amount of P7,20 was correct
or noty Let us recall at this juncture that his insurance poliey
then was Fi,000. After he inereased his poliecy to F10,000 in
July, 1945, he noted that the monthly deduction from his monthly
salary was only P8,38, Captain Bacnis then began to doubt th:

corregtness of the amount of f?dﬂ.* monthly that he was required !



b pay when his insuranee policy was in the amount of P4,000, con-
sidering that he was required $o pay cply J8.38 when he increased that
poliey to F10,000. He therefore wrote tc the Insurence Section
Finance Service, Agmed Forces of the Philippines, expressing that
doubt. His letter, dated September 14, 1948, is marked Exhibit
Noe 18.

The complaint of Captain Bacnis was locked into by the
Finance Service, and it was found th:t an error hayin I'Hl‘l.t-jl"
e  been committed in deducting the amount o2/¥374.52, from SR b g s
flﬁ; f"‘j" in pay when his policy was only in the nm;-nf,mh 000, It

- I,‘t.-umﬂii ﬁut that the amcunt of F37L.52 was arrived at on the -l
., -j}’w 5 jf:--?f an assumption that the policy of Captain Bacnis was t’BL : ;‘
]‘ll!] 000, 1Im truth, it was nlﬂr $4,000. T'roper rectification was ‘,L."P
JT'# made by the Flnance Service ~ a letter was written to that effect :

by Colunel Gabriel Tomas, Acting Chief of the Finance Servicep

informing Captain Bacnis that the amcunt of §232.72 would be re-

funded to him. (Exhibit 19).

This is a case of an errvnecus deduetion made frcm the

arrears in pay of a member ¢f the USAFFE. He truﬂk a policy in the
. amount of P4,000 in the year 1942, but the premium he was required
tu pay was computed on the basis of a poliey of F10,000,
e o o tes -~ Mr, Dantes was a Captain in
1! the USAFFE. He did not apply for contrastual insurance under the

/’:};L 7 .Hatiran.ll Service Life Insurance Act, and he therefcre had nc
ﬁ ’ A :‘"“bli!ﬁﬂ“ﬂﬂ to pay any premjums. Nevertheless, they deducted the
. : ;_ 4 _' amount of F132.00 from his salaries of September, Octcber, N¢ vember
b 4 i / and December, 1945, and his salaries for the mnths of January,
Li e February, March, April and May, 1946. The deduction was ma ie
" the assumption that he had taken a poli @ of flu,:m under the pro-

visicvns of the National Service Life Insurance Act of 15940, When
this error was found, a report was made by the Finance Sur"l.ri..:e t

the Auditer of the Afmed Porces of the Fhilippines on May 30, 1

'y

(This is indicated in Exhibit Nos 20) and on the same dats Captain
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Dantes was notified by tﬁ&finnm a-mn-, irund Fumu of the

Phildppines, that he was mt-itlpﬁ to a rmm nI I-h! Wa
wrrmmﬂ; deducted from his -glnr,‘-.as during tht pariuf:l in
quut.m. (Bxhibit Now 21). -lf,trl]-‘ Tﬂﬂﬂﬁltiﬂn lm.ta by Philin-
pin- auditors, ﬁlpt-u,r; Dantes was ;:im a check anm ‘June 2, 1549,
fn the amount of ]‘132.{:6 as r-ﬂmi of the money crmnauuﬂ:.r teductod
from his mxy salaries, (This is indicated in Exhibit No. 22).

It appears therefore that the Philijjine G.vernment has :

made the refund to Captain Dantes. The Philippine G vernment desires

a reimburtement from ﬂl‘:l United States G- verrment.
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This cuse pertueins tu tis reiund of Llw"“E wWili Wolc
§ "l.-l.ﬁ_h.-,

cancelled by the adjutunt General ELuasitury DiLg_Jun after
such cloiws had been approved by the Ruecovered Personnel
Division. Presented as gvidence 1.r Jur saulple Ciisl oI
marked Exhibit 43 is the Setticuent Jf arrears in Pay Uncer
the Missing Persons act of Leoupoldo Rinon. Attention 1is
-——

invited to the stamped marginal note. The accatpuanying ttate-
ment of Pay and allowances of Leopolde Rinun shows that his
claim was left unpaid.

It will be noted thut the mur inul note stites that no

p4yment should be made unless it cun be shown that the person

cuncerncd has received initicl currcnt piy while under the vpe-

o p—

rotional contrul of the 6th ,rmy, US, and thot no peynent

_-—I—"'_-_-_

should be made if he received current pay in a gruade lower

than that shjﬂn therein. 1t furtner st.tes that in ¢l ther

Eﬁunt the papers should be roturncd Uy inuor. wnt thereon
stating the reusens for which thie erein was retorned. lne
aaditor, .rmed Forcos af the ghilinpines, in his zZuealousness
to protect governmcnt funds, roturncu a1l eluius th.t dJdid
not have any record sf peyment in thelr office, witn.ut so
much &s considering the ressons Why Sone milit. vy personncl
did nut hove record of puyment. » bsince oI Teeord of pay-

ment in the files of the auditor, oFP, could not be cunsi-

dered as cunclusive evidence of nun-puyaent ot all. Such

abserier could be due to zny of the following fact.rs:
(1) Records of Jdisburscments in the fleld had not been
fully indexed or completed.

(2) During the tiwce thut the poy data curd W

{l.-:sa e IR P SR
C i il - ¥ i T “ i . 5 x : y
ﬁ%%_ for puyment uf arreurs in puys 1L was bLlﬂQ Btiliged b} thor
é%; ivisions for chucking and recording of puy wun? 0.l W neus,
T |
dz (3) The pussibility of recurds bwing sdsfiled wes vory
=l , i
= E strong as there were hundrods of thouswands f o 3 dul
== Vel * 2
' / ¥ ] w Ex I} Hu Ll Melug b

s n-r..l:--v..'ﬁ‘"- -



being handled &t the time. For lack of supplies and eyulp-
ment, pay data cards were dune in mimeogruph fourms only.

(4) Typhoon "Jean" in 1947 cuused the 1uss of soue of
these records of payment.

Now that the records of disburseamcnts in the fielld heve
been fully indexed, it has been ascertzincd that many of the
payees uf these cancelled claims have records of liberation
or initial current pay, thereby satisfying the strict re-
quirement thct curfent piy should have been received befure
back pay checks are delivered.

Furthermore, it is submitted that when z meiiber of the
USKFFE was processed and reprocessed by the Becovered Person-
nel Division, US army, 21l factors were alreudy considered and
that if the Recovered Personncl Division found thait suech men-
ter of the US.FFL was entitled to arrears in pay, there secued
to be no velid reason why his cloim should be cancelled by
anuther agency as his been done.

The Philippine¢ Guvernment, therefore, requests that the
claims of the USAFFE men which werc originally approved by
the Receovered Personnel Division and later cancclled by the

Adjutant Generul Rcpository Division be paid.
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NON PoYMENT JF HREEARS IN Po¥ TO VETLR.NO SUSPINDLLD FTUM

DUTY BECAUSE U GCinl.ilhal CHARGES

Aftur the diberstion of the Philippines; erlaincl
charges were filed inoeivil una miiltary courts ag.inst o man-
ber uf Filipino meitbers of the USaFFE. Under Phiillppine laws,
one under erininal prousccution in court ic toanporarily sus-
pended from duty und fron recedving his puy putnlin.e thi re-
sult afnls cuses Inthe cyvent thot i he isiacquitted; he is
~1lowed to receive mll pay due hia or which beenuie due to
him during the peri.d of his suspension. Muny Filipino mem-
bors of the USaFFL wore suspoended trom duty as o result of
eriminal charges budng filed gp.inst tawu., In nuncrous ins-
tances, huwever, the zgcusScd veter.ns were subscyuontly
elonred Lfothe erisdnul sadyges f1led GreinstiEnem ar tielr
coses Were dismissed.  nfter they werce creured of the chiorpgos
against them; thoy Were nat peid thelr urrcears in puay bDecinse
the Finince Service wus precluded from giving thgm such puy
after Décomber 31, 1949, theo decdline specificd in the Shea-
Castaneda ugrecuent. In fuet, wany vetorons were cleoarcd of
eriinal charpges mly #lter thls di el

Bubtmitted herewith s sicple cases and acrked Exhibpit 44

{5 v partial 1ist of _J:E.. wllit.ry personuel which wos tilten

TPHsREREnras b the gdjatont Goneral sService, This llst
.Eﬁe voterans named therein wore suspounded from

duty and latir clutred ol thoe erimina) ehiarses Tilcd 2

thesiie - They were not uble o riecive LHULY UrFChirs e gogs
The Philippine duvernmint contenas that sibec these

puersans. hove bown elenred of wll eriiinal ehurpes, thoy

should be paeld BILIE Arredrs | in pay correspondling td th

puriad of suspoasiun.
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This ciaim pertains to deductious w.d¢ 1rou urre. .

in pay of milit.ry personael wr:sing 110: o circilal
i132ued by Heudyuarters Paoril. . lac APy AN o4 wits i
avoved purpose of protectiay guvelnacal iNb<. o st, L
circular required aliit ry persoinel to report to .ai.i-
tary control before august .5, 1945. Pay eng aliuvance,
to personnel regorting aft.: thit dute wouid oo vitiela
until 1t could be ascertulncd tuat tuelr sbsence frem
militury coantrol wus Juatilil'&ﬂ. nbsentee Bo.ras were
created to Inquire intu the couse for the avsence of
officer: und eplistod cen coscerned. [t ..y be st.ovid
here tnat hosti.itios in tihe Phi:ip.ines tasuoa uaii.
the fora.l ceszation oi avoitilities o lta JBaatil On sdeast
Ge 1543. Proeessing teaas witdea for.oi.y recovored diai-
Lt-dl":f personae. to wic ad.it.ry cuntio. dic nov reacu reaote i I;
0re.s until auch iater wnd a0 fuct proces. in, vontinucd 3
into 1%46.. Aduny u!'ﬂulru 200 wndlsted O, Ergiali, Couad
not bé furiauasy retusned to ai.dtury coutioi before .ijust
15, 1945 for riusous other thin persune. Lo, ligemecc Ou tiic.r
part. Jloae were dctusliy with o TEEPHJ-ELII ﬁ,uu s WWIUREY TT Y -
ncii:l_:_;g_ enga ed Ei_;_h Ehn_ enw.iy ___gnd cp_u;u hm._.;u-,-art to Wi g
Replucenent Center for £o1.4 srocessin, unti_ tter 4o, unt
jg::__}.id‘pi- In muny cuses, tne absentee boura. fouan. toot
the delay was unavoldabie Gaw to diste oo, L. )
totul ubsence of trunsportution focliit,.
Hegerdless of the flotings of the absonpos
t.ons were made frou thicir Juy.

- 1he Philippine Aray edrevier an cfi:c:

1% thatl disburseuents 0! pay and ol He

!IE% BERCE aBEMST 43, A48 wird e By ot :

el
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cates where 1t was subseguently dotor ained Lio.t rotidrn
millt.ry controir after Augnst L5, 1%45 wo: Justitdoua, ro-
iaturscent of deductions wade In Lheis QITClS AN P.Y Wa:
o id, Howcwel,; in view cf tho Bhici-Castunedi. axgleeaent oo
Juiy 11, lyay teradnating disburscuent 1rou N1 IERSS UG L I LA
tion of "-oxpeasvs, wroy of tic Phiil -pincav by jvecabor
194%, rciaburscuent fur tuls Ry s Gl InUBUCEios BfTeyr Ul thms
ber 1949 could not be .uade.

Presented herew:th i3 & voicucy of First sicuteaant
‘Uulerian,a Il hlenolus auased (4.... u.ut. 4i) ul:leh shows that

>

because of . voucher _Wer ﬂi.l‘ﬂ‘UJ-uJ.‘ Wd. 59 serics of L3745,

a deduction was mids {rca her «rfears 10 poy in the asount
of P1,645.14 representing puy 1ou the zerivd August 16,
1945 to Jenuary 13 Wby unds ﬂh..u.;z.‘.'l..i.-..!rl flus Never boon
rli.mlmr:ad Lo seld vifiecr. .nomier 1. lastr. vive guse i, mhut
of i"i‘i!f&hg First E.ulﬂu .Im,u' D ;Jh.i-...-.m:: whose woucher 1s pre-

sented hervwicl wYeed (Exuibl u-_’_l__ O oshods Wwiut cuojoet

e o E

eniisted u.n ~uilered & dodactsi o fiow s .g.ra.u.r.. il Py

in the a.ount ¢ pPus;. ey IePproseibing sy ....'nd liidyunices Lo

Sald enlisted wan fro. atpdel 10, 1945 tu June >u, i.4C,

E‘JhJﬂﬂt Unlisted win hus not otea rei.oursed this dewucs: 1uil,
Ths Fhi.l.ljwiﬂa. Uoverusent, tiureiore, regusets tiat

ml uf ﬂu mmﬁ felicd to Feoort to aititery con-

w H, .4-"145 but who subscyuantly werc cieLred
NELT, e

“%‘Mﬁmmm ﬁ'r relnburi 4 for tne dcauctions .un-

L8

u;ﬁ* o R
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Tiis clain pertuins tu the unpuld yuarters alluWuanCe
of mfficera and cnlisted wen for the pECive taey Were en-
titled to pay and oaliOviillCCs.. presentea lerealtln (aariced
Exhibit 1) is a cuopy oi tne bxecutive Urder promulg.ted oy
president Manuel L yuuvzoun on darch 19, l94e lixing the pay
snd yuarters allowinces Ol oliicers wiwe ehiilsteu men vefte®
tive March L5, .s4< «nd extending for the durwtion of the
war and six montiis taoerewiter unless soone:r terainated by

competent cuthority."

prior to Presicent yuezon's executive oraer mentliuned
above, the Philippine army officers wnc .sen were paid yuar-

ters allowance in tae following ianmer. HReg.rdless whether

they were married or unmarried, oifilicer: werc puid yuarters

allowance accordin, as to whethor they lived in anila or
[ ]
in the provinces, provided tiney were not furn.isnea govern-

went guarters. In the cese ol enlisted den, tne .res o1

assignment was lumateriui and the only critecion ior Jayi.ent

of guarters allowunce fur ecniisted wen was whather tiae; were '
yuartered in borricks or not. s»s & generatr Iiie, aurried

enlisted men were cuthorized to iive outziae the coup. In

cases where housilii, Wus inadequate, bachelor enlisted men

were also authorized to live outside the camp and to claim

gquarters allowuance.

When President yuezon issuea Lis executive oraer 1e

I
abolished in eifect differentiction of yUaTt<. 5 allowance s |

as to arec. It is contended that augouts and trenches, -E
rough temporury hut: or tents wure not adecuate yuarters Iér
officers and enlisted uen. -

a5 such they i1e entitlea to
the quarters allowance specified in Pre

sident Yuezon's
executlve order., If such officers and men aftey their

TeEle.Se 1ron
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allovwunce officers hod wWes yuarters awllowWance.
Presented nerewith is tne vouecner of wnd Lieuten..nt

Victorino & Pinto {mirsgcd bhxhibit 39) and Captiin Jo:ue

C Placido (marsed fxhibit 40) both ol wnich spow thuat

guarters allowaice Wes not paid in any =mount. Tnese ure

samhle cases documenting oul’ Sleld.
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BY THE.. DUAlhG Tik JololESE OCCUPLTIVNM
This is an explanation of the Pnilioppinc Government
claim nunbered 1(e), to wit, “Erroneous deductins iron
soldiers! arre.rs in puy on zccount of guerritid notes
received by then duriu, the Japanese pccupetioin.®
When the United Staetes Araed Furces returnca to the

Philippines, machinery was iuanedi.tely set in motion to
return all living Filipino und :americ.n nembers ot the
USAFFE in liberuted ureas to the wititury coatiue or Lhs

United Stetes armed forces. Tne swa@ proculll’® Wes wlsl

followed in plucing aeabers of recogn ized uerriila unit.

under militury coutroi. Proces.in, L@a.is Wele cet up to
accomplish this. Part ol the processing cunslsied in

filling out a duly subscrived for. waerein officers and

enlisted men asiuve frod audlng an up-to-date personal

military history dating bacx from tne tilwe € Wad missing

in action, also declured all-monles tney received to

include Emergency or Guerriile notes th.t sy hove been

given to tned.
Distiiet anc separste froa the processing pul€is,

Filipino aisbursing oviiicers of guerrililu units also

submitted to t.e Chiel,
oMY, & stutensnc

jncluding wmer,vacy oT Guerriil. notes dishurced.

in the detelaiuation 0i &Irecis 1N puy ol ofiicer.

apnd enlisted wen, Laeijency or wueriitia notes recelvad
25 peported in proce
the total aaomnts cue these wiileers ang enclibed J€l,
aorie CLSE, MOTEeOVET, aaounty of Buel geucy Jr uael iiia

notes reported by uist-u].-.ji;h gitivers <o having bDeen g.

Lhese @men Wei e d::50 deaucted separ.teiy roa the toial

: ﬁ HFFLA?QHH D
%d : } Authority r’"*'r“r F
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uf aii dishburse.ents aude to inuividuals

35ing papers, Wele weadcted at par irow
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amounts due. The doubie deductlion thut resulted wus due
to an action of the Pniiippine army auditor in protectin,
the interest ol the ,overnuent as ne was not sure at the
time the detuction wis .cade whetaer 1t wes In fagr & aonble
deduction.

The specitlic case ol First pleatziat Hureiso L rugay

St b Bl

is hereby presented as an iliustrution oi this caalm: 53
per statement of puy and ~llowances {m.riced Fxnivit 30),
Lt Rapay receitved as his arreirs in pay the sount of PL, 392,14
after PFl,354.33 representia, Emergency oI Guerrills money was
deducted froa his arrears in puy and Pi1,5.4.0u rearesenting
an amount reported in the 5t;£=gent of chuTpgss ‘alter re-
ceiving his arrears in uu)y, LU hagoy requestea 1of reisourse-
aent in the mmount of Pi,5354.30 (mar.ed sxnloil 31, elaiwing
that this was 4 double deduction s Lus alorementioneda adount
was ineluded in, and part of the Pl,5<0.04 01 blig Lo lementy
of Char.es which was £ls5 deaivteu 1Mom uls arre=rs 0 puy .
gubmitted horevito are Lottols o gt ol fcimeo [nten,«n (Garked
axhiblt Se) aas bivsteLieuton ab angel B GLapoy [ aurood. Exhd .
bit 33) which shows tit Lal. Wes il facl What lspioned in
the case of toe couput. .Lioil An GrreLls il Py 01 Lt hagay.
Tae validity oi tace eludls fur relaburse went nuevii, boeln o
blished, the aualiol ©l L1k Pulllgp kg Awy anthorised i
payinent to" Lt ko el b Bal e gount ol o S S Sl BoCoY rIREY.,

Lt Ragdy Wal ghtld CHE S aaount ¥ LILGK Hd . b4 00 St ek il ¥

e

30, 19453 (maTac Exlidbias Ag ) It R o R T 0tk

Vol PAREES A Ly e - L B T vias part o3 ol L3 t

pey tonstilul A CLLLSEETn O L Unatod Sl

peniB Rl o ool b BHERY voin, LY | |
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is that of First Lieutenant Laureno £ Puo. s shown by the
statement of pay and allowances, ot Puod Was haid the amount
of Pl,352.78 as his 4arrears in pey atter havin suiiered
deductions in the amount of P1,575.74 representing, Lol oncy
or CGuerrilla monies reccived «nd a4lso Pl,097.66 as CLul'gl®
collectible per :memorandum receipst trensmitted by Lt Colonel

Intengan to tae Lhietl, Finance berviece in his letter date;1‘

.

Septeaiber 29, 1949 (marked nxhibltT 35). The Lectters of
Major Intengan (marked Exhibil 36) and First Lieutenant
Angel B Campoy (mursed pxhibit 37) submitted herevwith show 3
that the zmount of P1l,U99.06 Wus included in, and part of
the amount of the P1,573.74 wnich represonted 211 tihe Emer-
gency or Luerrilla notes reccivea by Lt Fao. AS shown in
the cuse of Lt Ragay, Lt Pao Wabs ould tne smount of P1,099.00
@ Check No. 2811153 dated May ., 1944 (Murked pxhibit 38).

The Philiopiac wovernnent claius reisbarscaent for
this amount. The cascs presented nerewitly as represent. tive
cases on this particu.ar cialw wi the Phiilpplie Government
show that Emer ;cncy or guerrillis notes roceived by eificers
and enlisted men werc deducteu 1TOU tneir arrecrs 1in pay on
the basis of onc peso Lo one guerrilld peso. The jueriilla
notes at the tl.ae they wore issued, nowevey, did not have as
much value as the peso ana in lact these notes were nol redeened
at par value. doreover, i tic case oL the Philippine LeylLe
[orces under Coleonel Rup . Lo fang Leon, Emergency or Guerrilla
notes piven to ofiicers ald i NEIG oilsidered operutiotal
gXpenses ol the unit und Werce aol deductea fron thelr arre.aid
in pay <nd this procedulr Wes d4aruved by the United wtate
Goveriuient.

In the cadse of slugle Geductions uule ic al'l'edrl’s . in

- . i w - 2 A
D'y 1 IQla Ggilicers ang il Ten T AN { Fy I OnNe
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such deducti s shoutrd be adjusted. In thu

contended th..T

1i_ht of circunstances existin_, at tie tiue these Gueriilia

notes were usec by the officeis wund .en, 1t 1s unuoubtea tliet

this puerralla wmoney aid not .uve thc vodue o LUE purchesing

ower of the ceuuine geso. Il the t11rst place 0S5€5510N
p [ >

by «ny civiliun oi this money wWes tuntaaount to & sentince

of dewth, il ap.rehended by tne Jepunese. BSecondly, this
money was limited in circulation to tne rolatively liwited
area under the cont:ol oi tane uwuerrillas. A4s such, 1ts

purchesin. power wus very iowW. -0 along tuc diirferent arehs

under the v. rioa. Werriiis coumwnaers, it waes not even LEj%l

tender in sonic of the frec areus. To deduct arrears in H§§

ol officers tnod eniistod wem Lo Thne Sikad waount ol the

genuine Pudlipoine pe .o 1s ventaaouut o penaelizin, thcee

meén. In justice ana oo uity, such account. should be wdjusied

DELLA35W1
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STATEMENT OF MR. QU

On CLAIM NO& 1b,
"EXPENSES OF RECO NNEL

DIVISION". (Suppsrting Document — Exhibit No. 15)

During our first meeting on Jammary 14, 1955, I took up

the first of our military claims = the claim under Executive

e i Y

our Commttee, Dr. Gamboa, a® Claim No. 1(a) tn his opening re-

marks. That claim, as T stated then, has not been taken up by

any agency of the Republic of the Philippines with any agency of

the United States Government,

e e———

P el The claim which T will take up this afterncon and which
my celleague, Captain Albert, will take up in the future, are in I
a different elass - different in the sense that they have already
bean the subject of an exchange of notes between the Department
of Forelgn Affairs and the United States Embassy in Manila, and

. between the Philippine Embassy in Washington and the Department

of State.

A few conferences were also held in connection with
these claima between officlals of our twe governments. On Jamu-
ary 16, 1950, a cenference was held in the Office of Undersecre-
tary Fellno Nerl in Manila, Present at this conference were
General Hs M. Turner, Commanding Philippines Command (Air Force)

and several members ef his staff, Counselor Bugene Clay of the

United S¢ates Embassy at Manila, and on the Philippine side,
General Marianc Castaneda, Chief of Staff, Armed Forces of the
Philippines, with several members of his staff, Undersecretary

Neri and myself. On July 7, 1950, a meeting was held at the

Pentagon, in which thq United 5 ates was represented by Colenel /
E. K+ Shultz of the ﬂfricu af the Army Comptroller, and Colonel |
Irvin Sehindler, Chief, Claims Division, Dffice of the Judg

vocate General, Department of the Amy. The Philippine Governmont
was represented at this meeting hy Dr. Gambeca, Oolonel Salient

3

Colonel Camins and myself. A week later - on July 12, 195" -

p fapomny
TAISSVIDAd

£
ai

secend conference was held, this time at the State Depar E

which were present Colonel E. K. Shultes of the office ~F ™

ﬁ_ 4 wmptraller, Mrs Ralph Hirshitritt of the Treasury Departm
e g it al

p—
1
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Mr. Richard Ely and Mr. Bugene Clay, both of the State Depart-
ment. On the Philippine side, the officials who attended the
first conference at the Pentagon wn July 5, 1950, were the same
ones who attended the second conference on July 12, 1950.

I made reference to the exchange of notes between our
two Governments and to t he three conferences held before, one in
Manila and two in Washington, because we want you to know that we
are not unmindful of the consideration that has previously been
given by the United States Government to our claims. At the moment,
I_have in mind what Assistant Secretary of State Walter 5. Hobertson
said in a letter he wrote té¢ Senater Jese P, Laurel, Chairman of the
Philippine Economic Mission to the United Stétau, which as you know,
is the agency of my Government taking up ocur eclaims with the United
States Government. OQur group here 1s a part of the Philippine
Economic Mission headed by Senator Laurel. In reply tc a letter
that Senator Laurel addressed to Secretary of Siate Dulles, ask-
ing that his Missinn be given the oppertunity to present evidence
to prove ocur claims, Mr. Robertson, amnng other things, said:

"I would like to emphasize that while my

Govermment is always willing to consider any

points which your Government may wish to

raise, I cannot undertake to anticipate that

the United States will be able to alter de-

cisinns on those matters which have previously

been taken after full and sympathetic examina-

tion,."

We have particularly noted the words "full and sympathetic

examinati-n". Gentlemen, the pnsilt,ir}n of my Government is this:

T e ] hF, % 0 ALl MR T1AASs LICERL] '.!I-E'_'_"',..- ..!‘I-:

|

LS "i.i"e. ﬂiﬁt 11. has n-:.'-)E " Bﬁ '3;.111 beﬂaﬁ.';a llprev‘! TUs 1o Thrs
date, we have not had the opprrtunity to present to you direct evi-
dencé or proof of our claims. This we propose to do nows Indeed,
the notes that the Department of Foreign affairs had addresscd to
your Embassy in Manila, and the notes which the Phillppine Liibassy
in Washington have sent te the Department of State contained r.ora

L1 o very brief deseriptiens of our claims, They did rnot

" 5 i - L L Wi 7. i i i e ﬁ g
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rernment then needed. These negntiations culninat in e
i #

signing of the Romulo-Snyder Loan Agreement on November b of ‘the
same year in which a new accord was arrived at with respect tc &

the return of the USAFFE funds in the hands of the Thilippine
Army. The Romulo-Snyder Loan Agreement of 1950 novated the
Moore—Jalandoni Agreement of 1948, as modified by the Shea-
Castaneda Agreement of 1949. The return of the funds to the
United States Treasury, which was the main question at issue dur-
ing our conferences in July 5 and July 12 was settled by the
provision in the Romulo-Snyder Loan Agreement which required the
return of said funds to the United States Government in ten annual
installments. With respect to the financial claims cf the
Philippine Army, the Rormlo-Snyder loan Agreement proviced as
follows:

"Tt is understocd and agreed by the parties
hereto that the acceptance of this agreement by
the Government of the Republic of the Philip-
pines shall not be conatrued as a waiver of the
rights to negotiate with the Govermnnent of the
United States for the settlement of any pending
claims which may be outstanding as of the
effective date of this agreement."
Tt is in pursuance of the provisions of the Romulo-
Snyder Agreement I have referred to and in accordance with the
treaties, and laws that the Chaiman of our Cormittee, Dr. Gamboa,

cited in his opening statement on January 14, 1955, that the
Philippine Economic Mission has sought to have the present

negotiations.

1 will now take up the military claic, {dentified by

Dr. Gamboa as Olaim 1(b) in his opening remarks - thg Expenses

i - "l y
S TR ...-... -i-l_ L Rkt il ol
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of the Recovered Personnel mﬂﬂﬂm

——

Commanding General AFWESPAC who succeeded the Comranding General

Bl e - ]

USAFFE, The directing heads of the Recovered Fersonnel Division
were Americans, officers of the United States Arny. The personnel

eonsisted mainly of Fillpinos, a number of whor: werée members of
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the rhilippine

The Filipine perscnnel

al
L

accountants, 2udit clerks

typists, and so on. The 'Filipino pers pnal of Lthe Hoeeod
Personnel Division wore recruitel! by the Thilippine Army but they
were assigned to the Recovered Terscnnel Division and worked full
time for the United EL&LIE:E Army . The !"ifil?'!?‘:Lt:'; i the Filliplno

personnel of the Recovered Persconnel Division were paid from Philip—

e . il
plne Government funds but it was the understanding, when such

g—— -

Filipino personnel wﬁre assigned to work for the Division, that
their salaries and all official expenses would be shculilered by the
United States Government.
What work did the Filipino pursonnel of the Hecovered
FPersonnel Divjrsicun perform? Their work was in connecticn with the
illlrEIu:i’t;j.*L:u::l_’u.e.:;.lt'c.iv::uﬂJ,. audit and payment of claims'Mof members of the
USAFFE and their heirs, They did all the investigating and
clerical work in connection with the implementation of the Missing
Persons Act. As you ]-mn';r, this Act was enacted by the United
States ﬂmngress'tm provide payment of salaries and allowances to
American and Filipino troops who during the Second Werld War were
in a neutral country, c;éptured by the enemy, beleagured or beselbged.
Frocessing and investigating teams were created in the Recovered
Fersonnel Division to process and investigate former members of
the USAFFE who had filed claims under the Missing Persons Act,
These men prepared reports based on their findings in the field.
The clerks, stenographers and typists did tﬁa office work. The

auditing clerks checked up vouchers of expenses submitted by
claimanta. The appro ed claims vere paid from United States Govern—

AT T S AN T8 v L v '

A A a Ted AlCalag T

tr'huuaanrls'and thousands of letters that emanated from the Hecovered ™

Fersonnel Divisicns The records clerks kept recurds of all the
claima and letters sent to the Recovered Persconnel Division, all
the reports submitted by the investigators and adjudicators, and

all the letters pent out by the Divisiona. These records were not

T
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records of the Philippine Govermment. They were records of

your Government. If we go down to St. Louls today, we will see
- Er

e M T .

“hundreds and bundreds of bound velumes of important documents

St

—

the records produced ‘by the Recovered Fersonnel Divisi n which

Ry ot

were later on taken over by the Adjutant General Records Dep sitory
(the AGRD). These records are United States Government rec. rds
the result of the work of the Filipino adjudicators, the clerks
and typists. These pecple 4id work for the United States G vern—

ment. It is but fair that the United States Government payv their

salaries and cther legitimate expenses.
Indeed, the validity of our claim undier this item has
already been recognized by an authorized representative f the
United States Government, General H. M. Turner, Commanding, FPhilip—
pines Commande I will now present a certified copy of a letter
(I have marked it Exhlbit H?tdléf — the first fourteen exhibits
were submitted in connection with our Claim la)., This letter was
written by General Turner to the Chief of Staff, Armed Frrees of

the Philippines, on December 29, 1949. The letter contains four

paragraphs. The first paragraph is a request that the Philippine

Army live up to the commitment made by General Jalandoni and
General Castaneda that the balance of the USAFFE funds in their
hands be returned tou the Treasurer of the United States on

December 31, 1949, The second paragraph turns down the request

of the Philippine Army for a postponement of the return of the

funds pending settlement of certain claims. These are the last two

paragraphss
!

"3, As the final audit figures are net now available,
it is requesterd that the s of P50, 000,000 be returneol
now bo the Tra qu:gr uf tnﬂ nitad Etﬂ ﬂf BTG,
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United States Army had been apprised of those prellminary
figures in inter—army communications. The Philippine Army had
in the meantime billed the United States Army in the am®unt of

some P6,000,000 — for expenses in the "adjudication, audit and

payment of claims'. Philippine Army nfficilals morecver informed

United States Army officials that in addition to the J'6,00C,000

(I am using round figures) already billed to the United States Army
representing the expenses of the Recovered Persconnel Division, therg
were other expenses of the same Division not yet billed, which
would raise the amount to approximately le,UDG,DDD. The Philip-—
pine Army was requesting that they be given more time to submit
vouchers of expena&aléf the Recovered Personnel Division; that isa
one of the reasons bdhind their request they should not be com-
??llad to return the balance on Dacember 31, 1?#?-

Now, let us get our figures straight. Out of the bal-
ance of F93,000,000 (let us use round figures) advanced to Gen-
eral Jalandoni on June 30, 1949, there was an estimated balance
of P61,000,000 to be returned on December 31, of that year. The
Fhilippine; had actually billed the United States Army P6,000,000
for expenses of the "adjudication, audit and payment of claims" =

and expected this amount to reach §F10,000,000 once they had all the

supporting papers gathered., These¢ were the figures in General

Turner's mind when he wrote this letter I have parked FExhibit 15—

F61,000,000 balance; F10,000,000 expenses. We have now a clear
picture of the background for his request that F50,000,000 be re-

turned to the United States Treasury. In nth&A words, this is what
L]

General Turner =

oy &

-xmnﬂ?.t- You say the balance you are to return to me

i W J il

§ ]

aAmcunts to Fel, 00

] A T G ol
e Lt e 3

71 N -,I:".__ el e

[y -
-

' fﬁ.Fim;Ddh;ﬁbnuleﬁllj H*u.1ﬂ noct have £L return all -F the
F61,000,000, Return F50,000,000, and the balance of ¥11,0
now in your hands should be more than adequate to pay the e
of the Recovered rersonnel Division which you say amount tc

¥10,000,000.
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The situation was made doubly clear during the con-
ference in the office of Undersecretary Nerd in Manila on
January 16, 1950, I have referred to above. I was privileged
to be present at this conferencd as a rapfeaenﬁative of the
Department of Foreign Affairs together with Undersecretary Neri,
and I remember very well what General Tumer and thoae of his
staff said in connection with the General's letter of Deoember
29, 1949. When the conference was held on January 16, 1950,
the balance of P61,000,000 had not been returned to the United
States Treasury, in spite of the fact that the deadline for
said return had already passed, December 31, 1949, but the
representatives of the United States Government present in that
conference of January 16, 1950 still stood behind the atatem;mt.
of General Tu;;ar in his letter of December 29 which admitted
that the expenses cf the Recovered Perscnnel Divisicn are a
valid claim against the funds in question.

Our request is that the commitment made by the authorized
representative of the United States Government in his letter of

December 29, 1949 - Exhibit No. 15 = be now implemented.

ashingtony D,Cw e

January 27, 1955
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attached seventeen (17) inclosures which document
National Defense

y President Queszon
This resulted in

scale wes submitted by the War Depari-

i

pergonnel to correspond exactly to that

On 19 March 1942 a recommendation for the
942; however; this legislation was
and the 77th Congress adjourned without

pay

L]

of the Philippine Army as were received by
the rates of pay for Philiprine offiecer

by General MacArthur and President Quezon
» guthority of Sectiom 90

(Philippine Commonwealth

tmﬂvudhynﬂiumufthaﬂniteﬂﬁmmw

90 March
ves

claim

men.
equal
Committee on Militaxy Affairs.

President of The Philippines dated 28 October 1944
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Legal Opinion Relating to Executive Order Mr 22,
of The Philippines dated 28 October 1944

Reference ig partieularly made to Incl Nr 13 which is a chronology of evenisrelating

7

AGRC-R

SUBJECT:

to Executive Order Nr 22.
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_ {b) Does Public Law 127 repeal or smend Publi ielference
Section 15, Public Law 127)7 $ Jom.52 (i

(c) Is it proper to consider es applicable to the basic question
(2), thumviﬂmanfmunmw. 65th U, 8. Congress, approved .Tmnr;uzﬁ, 1918
énd the restriction therein, m1mmmwm%numm
mmmmmmmwmwmmwﬁmmmmu?

(3) Was there authority from the United States Congress for the
anﬂnmﬂimmhimmmﬂﬁmnetﬂmwm
Philippine Army? mwmmwmmmwmceﬁm
Mmsummrmv,umﬂmrwthmmm ttle or no
mmtmmlmmvimmfhmhumwhﬂim. Economic
mmmMﬂurﬂmhmm tion by the U. S.
Congress and Executive Order Nr 9011. A prevailing view is that, the language
nrmmwﬁa:mmmmmwm force, when
serving in the Philippine Islands, to an amount not effect 1
Howﬁi.l mmumammwmmmtnm

e

:

h
g

i
;

(a) Is it proper to consider that the U. S. Congress, by Publie
Law 353, ﬂmiatdmwumwmnﬂmmﬂfntmlmmarlmr

(b) If a restriction so exists, did it terminate 30 June 1942,
A0 June 1943, gr when?

() 1Is it proper to consider that the U. 8. Congrees, by omitting
mmwﬂnmmwmuumsﬁmmumwummmrw
» Army of Philippines, conveyed in any mammer the authority to raise
the pay and allowences of the Philippine Army o BlgEpe, the President of the United
tates, the of the Philippines, of\Bengral-lachrthur?

%, %o
(4) What was the effect of ¥HeREQBAABH: oF \:
Executive Order Nr 22 of President Osmet
%mnsﬁﬂ-hﬂm'
As/S

?

E

Secretary of War upon

7 fep 1998
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AGRC-R “'
SUBJECT: Legal Opinion Relating to Executlve Order Nr 22, President
of The Philippines dated 28 October 1944

Tnherent in the above question is the contentlon of the Philippine
tronomic Mission that Executive Order Nr 22 wag not in fact rescinded. Radio
Measage UA 62256 stated, without reservation, that Executive Order lNr 22 had been
regeinded. Furthermore, in an interview with General MacArthur on 5 November 1940
by General Livesay, General MaoArthur stated that the executive order had been
rescinded by President Osmena in the presence of himand Major General Richard J.
Marshall. President Osmena obviously accepted the decigion that Executive Order Nr
22 was rescinded. Thiﬂﬂbctﬂemtbythemrdimufhiamsmmm, dated
2 June 1%5m5emﬂrynfmszimahichmmpmt, “"If you approve I will
icoue the necessery order to rgplace the defunct Executive Order Number 22" (Under-
scoring supplied). In this message, Preaident Oamens ottempted to reopen the
prmhlmuf-hhammufpwnfmaraufthamﬂippmwhynﬂwingnmmm-

ssa 4o the retes prescribed in the now defunct Executive Order M 22. The aciion
not concurred in by the War Depeariment. Tn a letter to the Secretary of Var
ted 2 lovember 1945, President Ommena indicates that he did not accept the sug-
pestion of General MecArthur to reseind the executive order, but felt that sone
‘ncrease in rates could be effected. There exrigts a conflict in the statementc of
the two officials. The latter statement by President Osmena does not follow,
conoidering the wording of his message dated 3 June 1945. Also, at sbout thic time,
the entire matter was referred to the President of the United States. The President
approved the action taken by Seemtnryufﬁ'arundmﬂ:erletw“ﬂumtm
President Ogmena 4n January 1946. On 1 October 1946, President Truman indicated In
a letter to the Secretary of War that the matter of the entire Philippine Army
veteran, including rates of pay, had again been presented by President Roxas oand
Ambessador MoMitt, ond directed that en investigation be conducted in the entire
mntter. The Secretary of War directed Major General Livesay t0 make an invesiira-
tion, thus the Livesay Report. m:mtiumiﬂmmbnmdﬂnﬂedam
comprehensive, It presented the problem in an unbiased mammer, with appropriate
sonclugsions. Nothing developed from the Livesay Report to effect a change in the

%W'smwmmmrmmmmwwmmu. In the

ent presentation of this question by the representative of the Feconomic llssion,
gpecific reference was made 10 Seetion 7 (a) Public Law 127, 73rd U. 5. Comgress,
relating to the authority of the Preasident of the United States. He further
indicated:

"Ifmﬂutiven:ﬂm-mzamintheuaugomnfam,ﬂmm
Wmﬂiﬂenfthamﬂippmmmihiuhmﬂdmpmiﬂwm
be the Congress of the United States.”

Avparently this was an oversight, aince Section 7 () Public Law 127 (Tydings-
MeDuffie Aet) 73rd Congress reads:
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(Underscoring supplied)

or wiich in s judgnent will
difference between Ixecutive Order of 1942 and the

ns of the United States"

for the Philippine Scouts.
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to be no legal restriction provided
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question by the Economic Misgion.
Executive Order of 1942 was concurred in

"‘ ,Il',l 'Ew‘#E

to this
t the
prescri

AL

f
L | | - |

o

legal Opinion Relating to Executive Order Nr 22, President
of The Philippines dated 28 October 1944
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JOHN A, KLEIN ..
Major Generel, USA
The Adjutent General
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JUBJECT: Iegal Opiniom Relating to Executive Order Nr 22, Prosident

of The Philippines dated 28 October 194

(5) what was the difference between lcecutive Order of 1942 and the
trecutive Order of 19447 In repard to this questiom by the Economie Misgion, the
pasic difference 1oy in the fact that the Executive Order of 1942 was concurred In
o)

hJWMWMMtWthemlﬂg&l:ﬁﬂriﬂimm}idm
+he rates of pay did not exceed that presgeribed for the Philippine Seouts.
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VEROC=-1
SUBJECT: ILegal Opinion Relating to Ixecutive Order Nr 22, Precident
of The Philippines dated 28 October 1M4

its contracis, or to meet itsc bonded indebtedness and interest thereon or to pro-
vide for its sinking funds, or 'hiﬂh mem
3, or which in s judgment will

vin.‘l.ntre mtamatumxl ubliaﬂ.t:mns t:rf t.ha Ihﬂ‘bed f.':"liﬂ.ﬂ“ (Inderscoring supplied)

(5) Vhat was the difference between Lxecutive Order of 1942 and the
rxzecutive Order of 19447 In repord to this question by the Economic Misgion. the
basle difference lay in the fact that the Executive Order of 1942 was concurrod In
Ly the War Departoment and that there appeared to be no legul regtriction provides
110 rates of pay did not exceed that prescribed for the Philippine Scouts.
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REMARKS OF MR. GAMBOA AT THE FIRST MEETING OF THE —
AMERICAN AND PHILIPFINE GROUPS ON THE SETTLEMENT )
OF FINANCIAL CLATMS AT THE STATE DEPARTMENT,
JANUARY 14, 1955

We are grateful for this privilege which you have accorded
us to present to you the financial claims of the Philippines.

We are submitting these claims for your consideration not in
the spirit of a litigant suing another litigant, but rather in the
spirit of a partner or an ally, indeed, in the capacity of a former
ward trying to settle or adjust past accounts with his former guardians

It is therefore our hope as well as our conviction that these
negotiations will be carried on in an atmosphere of mutual goodwill.

In the letter of President Magsaysay of August 23, 1954 appoint-
ing Senator Laurel as Chairman of the Philippine Economic Mission to
the United States, he instructed the latter also "to work for the
settlement of all the financial claims of the Republic of the Philip-
pines on the Government of the United States". When the Philippine
Economic Mission left Washington, Senator Laurel directed the Financial
Claims Committee to continue the conduct of the negotiations on these
claimse

The desire to have the financial claims and counter-claims of
the two governments settled dates as far back as the Independence Acte
section 2 (B) (1) of the Tydings-McDuffie Act reads as follows:

n(B) The Constitution shall also contain

the following provisions, effective as of the

date of the proclamation of the President recog-

nizing the Independence of the Philippine Is-

lands, as hereinafter provided:

n(1) That the property rights of the
United States and the Philippine Islands
shall be promptly adjusted and settled,
and that all existing property rights of
citizens or corporations of the United
States shall be acknowledged, respected
and safeguarded to the same extent as pro-
perty rights of citizens of the Philippine
IElﬂnli!-“'

Pursuant to the above-quoted provision of the Independence Act,
the Constitution of the Philippines provides in Article 17 section 1

(1) as follows:
DECLASSIFIED
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‘nSection 1. Upon the proclamation of the
President of the United States recognizing the
independence of the Philippines —-

(1) The property rights of the United
States and the Fhilippines shall be promptly
adjusted and settled, and all existing prop-
erty rights of citizens or corporations of the
United States shall be acknowledged, respected,
and safeguarded to the same extent as property
rights of citizens of the Philippines.”

The plan is also in consonance with Article VI of the Treaty
of General Palations between the Philippines and the United States
signed in Manila on July 4, 1946 which provides:

i
In so far as they are not covered by existing

legislation, all claims of the Government of the
United States of America or its nationals against

. the Government of the Republic of the Philippines
and a1l claims of the Government of the Republic
of the Philippines and its nationals against the
Government of the United States of America shall be
promptly adjusted and settled, The property rights
of the Republic of the Philippines and the United
States of America shall be promptly adjusted and
settled by mutual agreement, and all existing property
rights of citizens and corporations of the Republic
of the Philippines in the United States of America
and of citizens and corporations of the United
States of America in the Republic of the Philippines
shall be acknowledged, respected and safeguarded to
the same extent as ‘property rights of citizens and
corporations of the United States of America and of
the Republic of the Philippines respectively. Both
Governments shall designate representatives who may
in concert agree on measures best calculated to ef-
fect a satisfadory and expeditious disposal of such
claims as may not be covered by existing legislation.”

Finally the idea is in line with one of the recommendations
of the Bell Mission which reads as follows:

"There are a number of financial claims between
the two governments, some antedating the war, others
growing out of the war, It is not desirable to
have these unsettled claime hampering close financial
collaboration between the two countries. A Joint
commlssion should be set up promptly to negotiate an
agresment to cover the claims of each govermment against
the other and to provide for a final settlement. The
Agreement should specifically state that no further
financial claims will be made by either government
against the other for any alleged obligations incurred
prior to the date of the Agreement.”
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There is no doubt but that this general desire for the holding
of these negotiations stems from the belief that it i1s in the mutual
best interest of our two countries that these financial claime and
counter-claims be adjusted once and for all. As long as they, or any
number of them, are left hanging in the air they will be a constant
possible source of complaint, misunderstanding and irritation.

This matter of financial claims is not unrelated to the proposed
revision of our trade relations recently approved by the Philippine
and American panels. The Philippines is in dire need of the means that
will prime the pump of the economic development that is envisaged by
the proposed revision. Whatever the Philippines may realize out of
these negotiations will go a long way in stremgthening the economy of
the country within the framework of the proposed revised trade rela-
tions, and in improving the morale of the Filipino people thus enabling
them to contribute more effectively to the security of that part of the
world.

Moat of these claims have already been discussed before. However,
we feel that some of these cases deserve further consideration. With
respect to some of them we have now in our possession additional informa-
tion which was not previcusly available and which may throw more light
to the situation.

We propose at this first joint meeting of our two groups to inform
you of the nature in general terms of the various claims of our govern—

ment. It is our understanding that after this meeting you will want to

have each item separately discussed more or less thoroughly between our
group and the representative or representatives of your group. T he claims
of the Philippine Government are as followa:

l« The military ﬁll.ill which consist of the following items:

v(a) Unpaid portion of the salary of the

?wsﬁl enlisted men of the Philippine Army and ?
(s 7 9 R R R Lo R o L

b) Expens f Recovered Personnel
ﬁx“““ Py eok
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""1%‘.\;4/{“) Erroneous deductions on account of AG' {M“{.’;&)

National Service Life Insurance premiums.

d) Erronecus deducti from arrear
'7'1@6( consisting nfu:h:ﬂ;uinlmt of :hri:-w k&'

months' advance pay which was not actually
recelived,

‘/{”n) Erroneous deductions from soldiers' arrears G
in pay on account of guerilla notes re- P‘
ceived by them during the Japanese occu-

it f;t:l.nn. G

v

/ (f) Erroneous deductions made from arrears in
pay an account of clothing issued at the ﬁ‘ d
time of return to military control.

v(g) Claims approved by the Recovered Personnel &' ('f
Division and later cancelled by the Adjutant
General's Records Depository.

Y (h) Arrears in pay denied veterans suspended A’ {7
from duty because of criminal charges.

v (1) Unjustified deductions from arrears in pay
of veterans who failed to report to mili- C1
tary control on or before August 15, 19454

(J) Refund to the Philippine Government for the
value of individual and organiszational equip-
ment and supplies used in originally equip-
ping the members of the USAFFE.

(k) Related claims of personnel of the Philip-
pine Scouts. : (9/
v f_E'} w CLANDLOALT v oy pf’
2« The dollar d uation r.-lm

3+ The adjustment of accounts under the Romulo-Snyder
loan agreement,

4e The additional war damage claim.

/5. The pre-war claims on unpaid cutoms duties on
importations of the U.S. Army and Navy.

6. Refund of certain excise taxes.

Our Committee is still processing some documents from Manila and

it is possible that a few additional claims may be presented later.

L1
L]
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¥ e Mo Subject: Beer ey, Phillirire Alay.
N
wwm#.mﬂ.ﬂ—'ﬁwmﬂ—m—nh st b rm Rp— = i o s - — HEHET R
Prow: AG. PA To: 0L, KREUTER, FA Sextior Date: 29 Jemmary 1545

54 UBAFFY
‘Mercal Director, HQ USAFIE
1. Jus to the asoy hardships af soldisre and eaveciamlly lack of funde,
it is believed some plan shoul? be authorized to pay each officer and soldier
part of his back puy. ;

o, In Layte ell officers =md soldiers returned to military control have
peen or wili be processad, end racords esteblisked.

3. Aithough determination of the eract status of each USAYFE officer and
soldier wili teke some time, i+ ie believed that sufficient information will be =
available v provide enough data to make pertiel payment of back ogy due. {

4. It is retuestec that “he sbove recomuendation be considered and thij & 1
headquarte:s authorined to act administratively tc aceompliesh this problem. ‘ 2 |
. by

. Tt is also euggested that momey vaid ont be entered in each officenty -
ay Data Card and eech soldier's Serwlee Record end Pay Card to the effect ‘ﬁh‘nﬂi‘

spertial Pavment !mmcunt] for vay due during the peried . N
was peld on - > A A 44 WA i r—'—-""‘"""i"*_, o
: ' PR
el TR '.".“
!1; -I-- II H.- . | T ".“

Al I - H' | ]

#

iifs'in'iﬁn‘?“"""“'“""’ TR OF A Sejart e s R SEORTE Tan L85 [ W
™ra: Fieonl Officer
{Ma} Pad)leuan)

1. Reference Par 1 preced carricr note, further reasons supperting the
need Tor partial paymwens of besck pay Bred

| a. Astion ¥ili reiee and mainted, morale of soldiers. Information aes B
peached P.As troops 1o the effcot that :m-:wg sy 1 besed on 0ld pay nmioale
(Pvt ¥14.00 per wo) inetead of the woale vres 1bed in Execubtdve Drder No. 27 by 3
the Prosident of the M2 ippivesr, | This fo reported to have lowered mornis

utarinll!- 4

-

b, Infleticmery pricas mske the cld pey soale insdecunte.
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CEEQX Te'T
(Do not renove 1. ubpd ¢
I."#‘:‘-.Ea Ho: Sub ject! Back Pay, Fhilipoine Army. {E‘H}Intinuad]
Illr
¥ren: PA Sectisn. To: D/ C/S Date: 31 Jan 45
Thru: Fiscal Officer
(Mal, Fddleman) .
{4{5" 2. 1% is proposed to pav only individvels wno have bren rrocessed in -

the reorganizaticn of tke PA and for vhom t‘here hes been apnroved a determina-
tion of status warrentinz back pev. It 18 further proposed that partisal
paymeat be limited ipitieily to 1/3 of scerued hack pay.

3. I recommend psyment of back pay nnder the corditioas set forth in
tha preceding paragrsph..

#“——b-—ﬂ'”wﬂ-—-—-‘lﬂ_-ﬂ--‘_"l—--th—l--—._—#__—_______

From: CFO Tc: FPA Section 4 Tebruary 1945

;,91 lh This offics comours in the recommendstion listed in paragreaph 2 of the |
11ippine Army Seection. "Re apovroval should contain a ramerk that all entries
on pay vouchers, peyrolls end sorvice resords should read; "Fartial payment

againet accrued pay for perind from t0 . This is
i necessary as personnel off{cers, finance officers or ery one who may in the future

handle the records and vouchers pertainiag to the above, would othrwise construe
partial psyments as being paid agninst cnrrent acerued pay which has aceruned
gince date of last peyment.

= - o e 4 - e B e - = Py
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HEADOUARTERS
LDVANCED . ECHELON
UNITED STATFS AFMY PORCESE IN THE FAR EAST

is approved.
sufficiently determined to warrsnt a payment of &8 much as one third their

probable accrued pey since last formal payment.

vhether the soronosed procedure 1= in accord

CHECK S HEET
(De not remove from ettached sheets)
File No: Subject: Back Pay, Philippine Army (Continued)
From: D C/S To: Aeting D C/S Date: 7 Feb 1945
(Tacloban)

wr

The genersl idegs of a ressoneble partial psyment to this personnel

1.
The guestion, however, 1s whether their exact status hes been

2. The determination of status of individuals, done largelvy st the

1=t Replacement Battelion (PA) has necessarily been hesed primarily on the

stetements of the individunls concerned #s to rank, etc. In most ceses
there i3 no suonorting evidence. Vhether a man who claims to have been

a 1st Sergeant should be paid es such until some further impertisl evidence
of his status is obtained is problematicsl. In cases vhere men have been in
recognized guerrills units, with eatablished rank, substantisl partial pay-
ment for the period of such service would seem wmrranted.

%, This metter doez not seem to haye been possed upon by G-1, to see
irnee with the WD Plan. It should

be Teferred to G-1 for comment.
J1/6, B, 8,

C. P. B,
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Note No. 43 ¥ile No: YEPA £4fs Suhject: Advence on "Arrears im Pey”.
FROW: o: DG/ DATR: 12 Feb 45
PA Section Taru: G-1 .
0 Fieaal effiver

&

1. It i3 belleves that the "Teriergence gopditions® mentioned in
basic carrier note do not warrant partiel back pavuents in excess of 1
month. A polley is urderstond to have beenm advpied permitting a partial
‘ ¢ equel o pay Tor i morth for recovered Americen personnel, Dey-

ment to be cherpdd sgsinst arrears iz pay.

ok
. If the seme policy is& adopted for Philiprine Ay personnel,
officers will be sbhle 10 rurchase uniforms and 1mnedieté personal needs
ag well as contribute % femily support. A greaiser partisl psyment e
rhargeable 1o arresalf in psy nay result in the necessity for colleection
of over-peyment. This sction will be more demegling to morale end
impose grester hperdship than would the psyment of a smaller amount.

8. Inaividuels mast iive on current psy aventually end initfel . i
nayment of a lerge sum will meke d4fficult @« roduction of living stenmd- -

ﬁ ards to current rates. Since a wmoraiorium on all dgbte hos been g ,{5;.,
" declared for Philivrine citizena, there should be mo urgent need for. WD T
’ cash to defrasy pudt aIrepses. : h. ':i
‘1:‘ : ,.J:: > ‘ I‘ilrf'
' 4, AS #oop a: Ahilippine Army persomnel are pro@esund {>medinte o

ection will be %niren to determine back vey due, desed A informaticn , Wi e
collected by processing teems, This ection abopld not repiirs more than -,.ﬂ’.ﬁ,'
20 days in mos: craes since determinstion 1s mace in thie thenier mad R TR
this delmy should not seuse grest fireneial inscnvenience. SN
5. It is recormended that the policy now alopted for reccvernd B
b 7. 8. pergomne) «lwe be aprlied to Fhllippine Aroy versonpel.

/i/ R. H. K.
1 Incl: Hg USA™E Gir, sbove R. H. K.
Subj.
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CHECK SHEET
; ttached Sheets)
(Do not Remove fram Attache ( L |
. in Pay®.
No . le NOs Sub ject: vance on "Arrears
o Hnm: G-1 (RP) T0: D C/8 DATE: 13 Feb 45 EEG/miv -

6. Recammend partial payment of not to exceed one (1) months pay,
at time of processing.

7« Upon receipt of your decision, proposed circular will be revised
accordinglye

: /i/ EEG
Incls. - As indicated in Par 1 above. Ee E. G
;r;n-: o To: G-1 (RP) 13 Feb. 45

1. It is the opinion of this office that these ¢/ns ere not ready
for sutmission to the D Cc/S. Thus, the PA section, on 31 January 1945
recanmends initial partial payment be limited to 1/3 of accrued back pay and on

12 Febe the same section recommends that the plan adopted for 1S personnel
(1 month payment) be extended to the P.A.

2, It is considered that the matter is of sufficient importance
to demand personal discussion between the sections involved in order that
a mutwally satisfactory rccammendation may be presented to the D C/S.
Recognized that each of the conflicting opinions have a sound besise

3. The matter involved is for administrative determination, the
Finance Der: rtment will pay as directed by your deeision, when approved
by the D C/S.
/i/ JBR
M) 2 ____JeBeRo

[ s R s ws e — ]
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HEADGQUARTERS
ADVANCE ECHELON
UNITED STATES ARMY FORCES IN THE FAR EST

CHECK SHEET
(Do not Remove fram Attached Sheets) EEG/miv
Jm_ﬂ:_Tﬂ . 0 Sub on "Arrears in Pay®.
FRQM: G=-1 (RP) T0: DC/8 DATE: 15 February 1945 .

THRU: G-1 R.E.K, /i/

1. This office has had several personal conferences with Philippine

Army Section (Colonel Kreuter) and Philippine Army Finance Representative
(Ma jor Curry). OColonel Kreuter concurs in the redammendation to pay one

““““months paye Major Curry is still in favor of three months pay. G

2, Tt also might be pointed out that some 22,000 Fhilippine Army T Swe X
personnel were carrying Class N Insurance, end the premiums therefor for : '
the past three years have been paid by the Govermment, and must be deducted
from their arrears pay, and it is quite likely that in many instances such
premiums will exceed the total amount of pay dus. :

.-.I"

3. Recammend not to exceed one month's partial payment.

/i/ ERG
E-E'Gl "E

— = s —

FRQM: DCS T0:.C/S 21 February 1945

-

e R

le Amajor decision must be made as to the status with respect to
pay of members of the Fhilippine Secouts, Philippine Amy and Filipino
eivilian Employees of the War Department during periods when they were
not confined or interned, or enroute to their homes from confinement,
internment or having escaped ekéher, and were not serving against the
enemy in any capacity. The question, briefly stated, is: "During a :
period when a person was at hame, not sericusly interfered with by the
enemy, and working in ecme civilian capaclity, is he entitled to pay?*®

-—i"n:;l-.-

2, The War Department "Plan for Casualty Administration upon
Reoccupation of the Philippines® contains two paragraphs which in my
opinion are ih conflict. They are as follows:

'1

] . Ajrogn |
m{ggaw Py |

*TV. 1. bes Absence fram ocontrollable jurisdiction shall
.be presumed to be authorized and unavoidable unless there
. is reasonably conclusive evidence of intent to avoid or
shirk cambat or of abendocmment of loyalty to the United
Statess When there is such evidence for any period
regarding rbturnees other than those who are members of
the Fhilippine Army, a determination, under the Missing

Parsons Aot, of "abesent fram his post of duty without
authority® for such period will be made only by the War
Department. Al pertinentevidence ss to the ahove

THISSVIOHd

.‘I-
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HE ADQUARTERS
UNITED STATES ARMY FORCEZS IN THE FAR BAST
CHECK SHEET

(Do not Remove fram Attached Sheets)

o Q. A File No. e =lll'1'E:
FRGd: 703
contd.

ed and appropriate recommendations
E:LEE Edt.:m:]r theField Commander prior to reference
to the War Department for its determinations. As t:t
members of the Philippine Army, t he dateminati::n o
"ghsent fran his poet of duty without authority® wi
be made as provided inSectionVII, paragraph l.
Such a determination is conclusive as to entitlement
of pay during a period of absence but in no way affects
or limits any disciplinary or other administrative
" getion in the case.”

LY

"IV, ls €+, Detemination or redetermination of
whether or not military perscnnel or civilian employees
are to be officially carried as missing or missing in
action for any period requires consideration of the
effects of cneuy action upon the individual as to
restraint imposed, separation from residence or

fanily, lack of employment or means of livelihood,

and other direct effects of hazards of war. A mere
termination or suspension of official military or
employment status by enemy occupatiom whieh has not

deprived a resident of reazonable freedam of action and
opportunity of livelihood, and has not caused him or his

dependents to suffer serious deprivation by reason of
his former official 8tatus, is not an absence occasioned
by enemy actiog with entitlement during sems to full pay

and allowances of farmer employment, and hence does not

warrant an official determination or redetcrmination of
missing or missing in action,®

The reference to Seetion VII affects the foregoing only in that it provides
that final determination in Philippine Army cases shall be made by the
Canmanding General, USAFFE; in other cases, final determ nation is made

by the War Department.

f enemy action is entitled %o
and allowances unless he is "absent fram his post of duty without aumﬂm'
under circumstances which show an“intent to avoid or shirk canbat or an
abandomment of loyalty to the United States®. Such ¢ircumstances, in my
opinion, would ineclude the following: ;

13
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) h _OQUARTE:
UNITED STAT:S ARMY FORCES IN THE FAR EAST
CHECK SHEET

(Do not Remove fram Attached Shests)

MNOTE NOo File No. Sub ject:

FRQ : TO: DATE 3
contd.

(1) Ieaving his cammand in cambat or before it
surrendered (except just before, to avoid

capture);

(2) Accepting employment as a Japanese or puppet
offiecial or in the Jap-sponsored "Bureau of

Cons tabulary® ;

(3) Active collaboration with the ememy in any
way, such as assiating in operations against
gquerrilla forces, or giving information
against guerrillas or loyal civilians,.

be Merely staying at home or in hiding would not, in my
opinion, constitute such absence, unless bhe failed to report for duty

when cpportunity offerede.

ce This provision re absence from post of duty is included
in the "Missing FPerasons Acte"s

lie e The provigions of IV, l. e. are not included in the
®ilissing +Yerscns Act®.

=

be This paragraph seems to indicate that an individual in the
military service or a civilian employce should not be carried as missing
or missing in action during periods when he is not actually imprisoned or
interned and is able to be at home without material interference by the
eneny "by reason of his former official status®. It states that such a
*suspension of official military or employment status® is "not an absence
caused by enemy action® and does not entitle the person to *full pay and
allowances of former employment® and "does not warrant an official
determinationee... of missing or missing in actiomn".

¢+ This paragraph gives no indication as to what status the
persons referred to are ine They are certainly not present for duty ;
if they are nelther missing nor missing in action there seems to be no
status at all, since they are not "absent fram duty without authority®
under IVe l. be Yet they have not been separated from the mili tary
service and must have sans statuse.

DECLASSIFI
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HEADQUARTEFRS
UNITED STATES ARMY FORCES IN THE FAR EAST
CHECK SHEET

(Do not remove from Attached Sheets)

L

Note No, File No. A s Subjects
FRQ: TOz: DATR 3
contd.

5, Decisions as to ths policy to be adopted will make a vast
difference in the amount of back pay to which this rersonnel is entitled.
Determination of the actual facts - as to whether an individual was at
home and engaging more or less in normal civilian pursuits - will be
extremely difficult, and determination of exact dates for pay purposes

practically impossiblee There is, of course, a rcasonable and logical
basis for not paying individuals who simply went home or settled down
elsewhere when released or when they escaped, and made no effort to join
guerrilla movements in the vicinity. There are many of these, including
regular PA officers. FPaying them for such periods on the same basis as
members of guerrilla farces actually in the field against the enemy seems

hardly equitable.

(. Until decision is made as to what basis is to be used, complete
settlement of arrears of pay cannot be attempted. If they are not to
be paid for these periods, the amounts of partial payments should be
fairly closely limited, to prevent necessity of material refunds at a

later datee.

7 I believe the decision will have to be made by the Commander in
Chief, as a matter of major policy, as to whether:

ge Individuals are considered as missing in action during the

entire period of absence fram military control and paid for such period,
except when working for the ememy; or

b. Individuals are considered as missing in action only during
periods when they were under physical restraint or were prevented fram
engaging in civilian pursuits, or those in which they were members of

guerrilla forces, and paid only for such periocds - not for periods during
which they settled down at hame or in some other cammuni ty. '

8¢ " Request early indication of policy to be ﬁaad,.

: /i/ cEs

.l-""....-'.'-.'--.-i.lllllllliI-l-Ill-1-...-.-,-..c.Pﬂ.-.""‘..-.*--..--‘.
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GARRIER NOTP |
File Neo: Y Bubieety BPBack Puy, Philippline Army.
A = .- - _ - . 41
¥rom: AG. PA To: COL. KREUTER, PA Section Dete: 29 Jamuary 1945
| - HQ USATFE | 55
w . ¥Fiscal Director, n:qﬂrams
"’r? 7 1. ©ues to the many hardships of soldiers and eapecially leck of funds,
4 it is believed some plan should be suthorized to pay each officer and soldler

pext of inds vack pay.

. T Levte all officers and soldiers returned to military control have
been or will be procesred, and records established.

2 Although determination of the exmet status of each USATTE nrﬂeq'f. and

A

soidier vill take some time, 1% 1s believed that sufficient informetior will be
aveiledle to provide emough date to mske partial payment of back pey dva. 3 *
B, AN 4

' 4, Tt is Tequested that the above recommendation be considered aud il

neadauarters authorized fo act administratively %o accomplish this prohlem.

5, It ia slso suggested thst money paid out be entered in each offlcex 1
par Data Cexrd and each soldier's Serviee Record and Pay Card to the effect tha
‘wpurtial Payment (emount) for pesy due during the period to O
“H ::jﬂid on hr Y . i i

e e W— i =
= i

/4/ A. T. Re
R i

B e 7 Rttt
Thrut Weoal 0fficer

mf' | « F4dleman)

' "V 1. Referenee Par 1 precsding earrier note, further ressund gupyortiog the
gfg . ascd for partial payment of back pey are; . A 1)

.,--

n. Aotion will rajise and #n‘hm morale of soldiers, Information has
ngeohod Pud, troops to the affect that ourrent pay 16 beved on cld pay ecale
(Pvt F14,00 per mo) instemd of the seale presoribed in Executive Ovder No. 22 by
the Preaiduat of the Philipaines.: Thie 18 reported ton have lowered mcrnle

paterislly.
b, Infletionary prices make the o0ld pay scale imadec =,

DECLASSIFIED
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XX & o Rl
(o not remeve Trom atreched shests)

vile No: Subjects  Back Puyv, Philivpine sy, {Gn'fztinuei}

Ry

i == i =t rmaae W R |, i e

" grom: PA Section. To: D/ C/S . Taate: 51 Jaa 45

v

) 7 ogyment be limited initialdy %o 1/3 of accrued back rey.

g

/s
£

Thru: Fiscal Gfficer
(Maj. Rw{&lm}

2, It is proposed to pev only jizdividuals who heve been procenset in
the reorganization of the PA and for whom there hes been approved a determina-
tion of status mmtiﬂ'lnct pay. It ism further proposed that partial

%. I recommend pman;; of back nay under the c¢onditions uafi"nrth in
the preceding peragraph.

prom: ~ CFO ‘ To: PA Section 4 Pebruary 194%

This office concurs in the recommendation listed in paragraph 2 of the
philippine Army Section. The approval should contain a remark that all aniries
on pey vouchers, payrolls end service records ghould read; "Partiel paymest

acerued pay for period from Lo b e e Thie de
necessary as personnsl officers, ﬂ'ﬁmﬂu?ﬁ gers or any one vho may in tine future
pandle the records and vouchers pertaining to the above, would otwrwise conetrpe
partisal peyments as being peid egainst curremt acerusd pay which has accrued
gifjce date of last payment. | '

1 d. . . "t!-‘___ s

L]
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(ZTECK  SHERT

(Do ot Pemove from Atiached Sheets)

£ Note No. 1 File Mo, | Eabject:
o 2 = T T L e TN D P
R 2 3 FROM: T0: | DATE:
: F Maj. Curry knj. Rouech '
lPl- .ﬂ.l E‘E'ﬂ- P- A- qu ? F'Bhl 1945

It is believed that emergency condltions existing amony mewders of
- the Philippine Army justify the submission of the proposed Civecular to .
the Chief of Staff, USAF¥E. A large percentage of both officery and men now,
being processed into the Philipvine Army have not recelved riur pay during
t+he Jepanese occupation., Officers reporting for:duty are in nead of eash :
to purchese uniforms and ecuipment and the femilies of boik officers and -
enlisted men, in many instences, sre in need of cash for current expenseas,
¥
The PLAN for the reorgunizetion of the Philiorine Army issued by the
war Department anticipetes that emergency conditiong and provided that
emergency peyments may be suthorized hy the Commanding General, TTSAFFE. 1% is
pecagnized ihet any general »tlicy covering smergency nevients will im
rave instences produce ineguities, however, it is bellewed th=t the proposed
circular will reduce the percentage of sych inequities to & minimum.

It will be noted thet the enlisted man's cash paymenit ha=.been stated
as 3 months bese. rsy, wherecs the officere have been 1imited to one month's
bhase Day. This variastion 19 occasionsd by the fact that the officers pay " r
scale, relatively speaking, is sush greater then the enlisted meps end 3 = -
monthe base pay for enlisted men was srbitrarily used to produce em emount
comparable to the smount which an officer would reeelve. |

It 18 believed that economie condivinne juatify the verietlion. Fur=
thermore it is an accepted faet thet a certaln aronnt of dissatisfaction |
exista among emlisted men over the currsnt, puy sonle. Pgymente authorized
by the proposed éirenlar would undenbpedly vicduce d desirable effect among

Philippine Army persomnel. g i) _
o o i - e i . _———h—“«w-f — - = — -
) Hﬂi P-A.- Jol. HHW s
F ¥ {F} "..ji Hmfﬂl P¢+- E.‘ﬂr- : 8 Teh, IHsF J

1. ' Qonenrg iﬂ--ﬂlﬂtiriﬁ. and Astalln, excent 1t de rarcmmendsl thit
a minimm of three monthe peymept for offiverd snd sl wantfe Far anlints

men be prescribed.
‘ (Over) DECLASSIFI
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Do Mot Pemiove From Attached Shests.

Mote No. i File No: FEPA 245, Subject: Adveance con "Arreers in Peyv.
5 % _{12 Fab 45}
FROM: ™: D OC/S DATE: 12 Feb 45
PA SBection Thru: C-1
T Fiscal Officer .

o

18/ It is believed thet the "emergencr donditions™ mentioned in
pazic carrisr note Jo not warrent nartinl beck pnavments in excess of 1
month. A policy Is understond to have been adopted nermf!ting a partial
pryment eguel to pay for 1 month for recovered Anericen personnel, ney-
ment to be charpéd ageinat arrears in pay.

2. If the same poliecy i¢ adopted for Philip-ine Army persomnel,
officers will be able to purchese uniforme end iruecdinta personsl needs
a8 well me coniribute to femilv supnort., A grenter partisl peyment
chargeable 10 arresrs in psy may result in the necessity for collection
oY over-pryment. This sction will be more dameging to morals and
impose grebter herdship then would the psyment of a smsller emount.

3. Individuels must live on eurrent pev eventuslly and initiel
peyment of & large sum will mske difficult a reduction of Iivins stend-
ards to current rates. Since a moratorium on all debts hes been
declared for Philin'ine citizens, there should be no urgent need for
eash to defrasy pest exnenses.

4. As soon as PFhilivpine Army nersonnel er- nrocessed immediste

potlon will be teken to determine back pay due, hrsed on information

collected by proceasing teams, This sction should not resuire more than
30 daye in most cases since determinstion 15 made in this thenter ana
thia delesy should not eende great financisl inarnvenience.

5. It ip recommended that the nolley now adopted for racovsrad
7. &, personnel nlec be ap lied to Philinpine Arrv persomnnsl.

/37 R HOE,
. Inecl: Hy VISATTYE Cir, sbove Pl K,
sub g |



HhooQUARTER:,
ADVANCE ECEELON
UNITED STATES ARMY FQRCES IN THE FAR BAST-
CHECK SHEET

(Do not Remove fram Attached Sheets)

Koss Has File No. FEGARP T : 0 i
FRQM: G-1 (RP) T0: D G/5 DATE: 13 Feb 45 EEG/miv
Thru: CFO

(9)

J #

le Another series of c¢/ns, with proposed circular drafted by PA Hg.
on the same subject, is attached hereto.

2« The WD plan reads:

"Upon return of persons to control, in a status
entitling them to pay, ecurrent payments supplemented

by essential partial payments fram accrued pay shall
be made to meet their demands.®

3. We have directed partial payment of One (1) months pay to American
and Fhilippine Scout personnel. We have not prescribed any amount for
Philippine Army personnel. ‘
he It is the opinion of this. office that we should authorize partial
payment of one (1) months pay to members of the Philippine Army, this in
view of the belief that meny will not have sufficient arrears pay due to
cover much more than that amount, because:

a. They have either been guerrillas, and more than likely re-’
ceived pay in redeemable emergency currency, or

be They pursued their normal way of life without interference

fram the Japanese, and are not entitled to pay for such time. The WD plan
reads:

*A mere .termination or suspension of official mili tary

or employment status by enemy occupation which has not de-
prived a resident of reasonable freedam of action and oppor-
tunity of livelihood, and has not camsed him or his depen=-
dents to suffer serious deprivations by reason of his former
official status, is not an absence occasioned by enamy actiom

with entitlement during same to full pay and allowances of
fomer employmente¢ssssssees

5e¢ Under plans currently being proposed by this section, payments

of all arrears pay to Philippine Army personnel should be made within a very
short period of time after the individual is processed.
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HEADGUARTERS
ADVANCE ECHELGN
UNITED STATES ARMY FORCES IN THE FAR EAST

CHECK SHERT

(Do not Remove fram Attached Sheets)
_ (caNT'D)

Note Noe File Nos FEGARP Subject: Advance on "Arrears in Pa il
FRM: G-1 (RP) T0: D C/3 DATZ: 13 Feb L5 EEG/miv -

6. Recammend partial payment of not to exceed one (1) months pay,
at time of processing.

7. Upon receipt of your decision, proposed circular will be revised
accordinglye

, /i/ EEG
Inclse. = As indicated in FPar 1 aboves Ee E. Ga
Fran: CFO To: G-1 (RP) 13 Feb. 45

.-le It is the opinion of this office that these ¢c/ns are not ready
for suhmission to the D C/5. Thus, the PA section, on 31 January 1945
recanmends initial partial payment be limited to 1/3 of accrued back pay and on
12 Febe the same section recammends that the plan adopted for UB persomnel
(1 month payment) be extended to the P.h.

2, It is considered that the metter is of sufficient importance
to demand personal discussion between the sections involved in order that
s mutually satisfactory rceommendation may be presented to the D ¢/3.
Recognized that each of the conflicting opinions have a sound besise

3. The matter involved is for administrative de termination, the
Finance Dem rtment will pay as directed by your decision, when approved

by the D ﬂj'B-
/i/ JBR
b ot I J.BeRe |
DECLASSIF1 1
. Authority NNT) %ﬁ?‘?
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HE AD - UARTERS
ADVANCE ECHEL(N
UNITED STATES ARMY FORCES IN THE FAR EAST

CHECK SHEET
(Do not Remove fram Attached Sheets) EEG/miv
Note Noe File No. FHJ Subject: Advance on 'Arrears in Fay®.
FRQd: G-1 (RP TO0: D C/S DATE: 15 February 1945

THRU: G-1 R,B.K, /i/

(11) 1. This office has had several personal conferences with Philippine
Army Section (Colonel Ereuter) and Philippine Army Finance Representative
(ida jor Curry). Colonel Kreuter concurs in the redommendation to pay one

~—~=months paye Major Curry is still in favor of three months paY. o
o, It elso might be pointed out that same 22,000 Philippine Army ° B N
A personnel were carrying Class N Insurance, and the premiums therefor for
‘L’ the past three years have been paid by the Government, and must be deducted

fram their arrears pay, and it is guite likely that in many instances such
premiums will exceed the total anount of pay dude :

Fe Recamnend not to exceed one month's partial payment.

(12) FROU: DC/S T0:. C/S 21 February 1945

l. A major decision must be made as to the status with respect to
pay of members of the Philippine Scouts, Fhilippine Amy and Filipino
civilian Employees of the War Department during periods when they were
F not confined or interned, or enroute to their homes from canfinement,
jntermment or having escaped ekther, and were not serving against the
epemy in any capacitye The question, briefly stated, is:s "During a .
“,F' period when & person wes at hame, not seriocusly interfered with by the
enemy, and working in some civilian capacity, is he entitled to pay?*

5., The War Department "Flan for Casualty Administration upon ™™
Reoccupation of the Fhilippines" contains two paragraphs which in my

opinion are in conflicte They are as follows: E ::J
"IV, 1l. b, Absence fram controllable jurisdiction shall ,% F:':
be presumed to be authorized and unavoidable unless there EE.
is reasonably conclusive evidence of intent to avoid or E_‘%
ahirk combat or of abandcmment of loyalty to the United N~
Statess When there is such evidence for any period .-::;“Q.,EJ
regarding refurnees other than those who are members of VY
] the Philippine Army, a determination, under the issing @,‘g
;F-.,* Persons Act, of "absent fram his post of duty without

authority® for such period will be made omly by the War
Department. Al pertinentevidence es to the above
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will be gathered end appropriate reccmmendations
thereon made by theField Commander prior to reference
to the War Department for its determination. As to
members of the Philippine Army, the determination of
"absent fran his post of duty without authority® will
be made as provided inSectionVII, paragraph L.

Such a determination is conclusive as to entitlement
of pay during a period of absence but in no way affects
or limits any disciplinary or other adminiatrative
action in the case.”

*IVe le. o. Determination or redetermination of
whether or not military personnel or civilian employees
are to be officially carried as missing or missing in
action for any period requires consideration of the
effects of cneiy action upon the individual as to
restraint imposed, separation fram residence or
family, lack of employment or means of livelihood,
and other direct effects of hazards of war. A mere
termination or suspension of official military or
employment status by enemy occupation which has not
deprived a resident of reasenable freedam of action and
cpportunity of livelihood, and has not caused him or his
dependents to suffer serious deprivation by reason of
his former official statua, is not an absence occasioned
by enemy action with entitlement during seme to full pay
and allowances of former employment, and hence does not
warrant an official determination or redetormination of
missing or missing in action.”

The reference to Section VII affects the foregoing only in that it provides
that final determination in Philippine Army cases shall be made by the
Canmanding General, USAFFE; in other cases, final determ nation is made

by the War Department.

3. 4. My interpretation of IVe l. b. above is that a man who
is absent fram military control because of enemy action is entitled to pay
and allowances unless he is "absent fram his post of duty without authority®
under circumstances which show an®"intent to avoid or shirk combat or an
abandomment of loyalty to the United Stateas®. Such circumstances, in my

opinion, would include the following:

* : DEELASSIFI oD '
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(1) Ileaving his comand in cambat or before it
surrendered (except just before, to avoid

capture);

(2) Accepting employment as a Japanese or puppet
official or in the Jap-sponsored "Bureau of

Cons tabulary® ;

(3) Active collaboration with the enemy in any
way, such as assisting in operations against
guerrilla forces, or giving information
against guerrillas or loyal ecivilians.

be Merely staying at home or in hiding would not, in my
opinion, constitute such absence, unless he failed to repart for duty
when opportunity offered.

Ce This provision re absence fraom post of duty is included
in the "Misging Persons Acte.".

le e The provisions of IVs le. @. are not ineluded in the
®iiissing fersons Ac't®.

Be This paragraph secems to indicate that an individual in the
military service or a civilian employee should not be carried as missing
or missing in action during pericds when he is not actually imprisoned or
interned and is able to be at home without material interference by the
enemy ®"by reason of his former official status®, It states that such a
*suspension of official military or employment status® is "not an absence
caused by enemy action® and does not entitle the person to *full pay and
allowances of former employment® and "does not warrant an official
determinatioNes... of missing or missing in action®.

e. This paregraph gives no indication as to what status the
persons referred to are ine They are certainly not present for duty;
if they are neither missing nor missing in action there seems to be no
status at all, since they are not "absent fram duty without authority®
under IVe l. be Yet they have not been separated from the military .
service and must have samne status.
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5« Decisions as to the policy ta be adopted will make a vast
difference in the amount of back pay to which this personmel is entitled.
Determination of the actual facts = as to whether an individual was at
home and engaging more or less in normal civilian pursuits - will be
extremely difficult, and determination of exact dates for pay purposes

practically impossibles There is, of course, a reasonable and logical
basis for not paying individuals who simply went home or settled down
elsewhere when released or when they escuped, .and made no effort to join
guerrilla movéments in the vicinity. There are many of these, including
regular PA officers. Paying them for such periods on the same basis as
members of guerrilla forces actually in the field against the enemy seems
hardly equitable.

6o Until decision’is made as to what basis is to be used, complete
settlement of arrears of pay cannot be attemptede If they are not to
be paid for these periods, the amounts of partial payments should be
fairly closely limited, to prevent necessity of material refunds at a
later datee.

7« I believe the decision will have to be made by the Commander in
Chief, as a metter of ma jor policy, as to whether:

g Individuals are considered as missing in action during the
entire reriod of absence fram military contrecl and paild for such period,
except when working for the ememy; or

be Individuals are considered as missing in action only during
periods when they were under physical westraint or were prevented fram
engaging in civilien pursuits, or those in which they were members of
guerrilla forces, and paid only for such periods - not for periods during
which they settled down at hame or in some other cammuni tye

8. Request early indication of policy to be used.

/i/ CB
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777 1. The matter covered in Carrier Note (12) has been presented to B8
- === the C-in-C. i 20 %
¥ | 2 He desires the following interpretation to be put into effect | o

J with regard to pars. IV I.b and IV ie. of the War Department Flan for
Casualty Administrationa

8+ Individuals to be considered as in a missing in action s tatus

for the entire period during which they were absent fram full military
control, except:

(1) Cases of actual desertion of AWOL in the

face of the enemy prior to the surrender
of their unit.

(2) Cases of ecceptance of positions in Japenese or puppet
agencies. This to include the Jap sponsored BC, mun=
ieipal, provincial or "republic" offices, etcs

b. Payment for the period "missing in action®
to be based on the faregoing; that is, for all pericds,

whetlier prisoners of war, with guerrilla forces, at hame or elsewhere,
except when poaitive disloyalty has been demomstreted.

3¢ In view of the faregoing, immediate payment of thrﬂ months
arrears of pay is authorized.
/i/ cB8

E-P'E'l
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. ERRONEQUS DEDUCTICONS FRQE ARREARS IN PAY
COMSISTING OF THE BOUIVALENT OF
{IEE MONTHS' ADVANCE PAY WEICH WAS HOT ACTUALLY RECEIVED

1., Reference is made to the attached rive inclosures relating o this

ninations; that as an meagure 1t wus decided that all soldior ﬁn
mmwm nfﬂngﬂlm:dmmmn
time would that
mun. organdsa at onoe Fim-ﬂn-nml

- B+  That soldiers in Leyie and nearby islands who could be reccied
by the drmy paymasters wore paid the three months' salary advasnce, E”

G thmMﬂMMm north
mm-hlmqinthwm'mm. - . e

| d. That the problem was met by a "policy of presunnition",
wauu-immﬂnmhm presuned that every £
the {ive lamdred thousand nen received the three months! mmﬁ.a
» the pay envelopes cantaining the arresrs in pay of the soldiorg

were to them nimus tho tireo monthe'! salary advance presumed
have bean to them. Sk m

¢. That it was, of eourwe, the intention to make appropriste
adjustments and relsburements later an, -

f. That the United States Army closed in the Philippines
mmwmm-mﬂ.

. That thay (the peci: the
o € Misslon) reimbursement for all descrv-

h., Deample cage of Iadovico Cabigon,
i, Dxenple cage of Felino Jacro.

3. After exumination of records and files following
data are fwnished relating to pointe reised: Lo |

Nr. 14 ws 27 December 195
*M"d‘-ﬂ:u Hi‘?ﬁll'::tlﬂﬁ.
Ne, 11 lssued on 18 Aprfl 1945 by Comomwealtlh
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. In vegand to the case of Iudovico Cabigon:

- ' Examination of the detexmination made in this case om 30 July
mwwwwmmmamthmtaamm
‘three months! advance pay. The determination "po record for NSLI.Y; The
deduetions Cor tiree months' advance pay and ingsurance were Crrors the

1948, Subject: "Airtharity to Make Refund of Erranecus Deductions”.

| 1. In the case of Felino 5. Sacro, the ect 1s deceascd and in
v order to determine whether he recelved hils tlwee ' advance pay prior

to hio death cn 16 August 1945, the pay reconds in possession of the Iinance
mmmwmmﬂwhmmmm Informae

'mmmmwmmmmﬂmmm:ﬂ.
the casés where it appeared that threc months' advance pay was deducizd finom
the arrears in pay errcnecunly, the three montlic* advance pay was actually
{neluded with the individual's gurent pay. Therefore, it was eorrcct o
deduct it from the arrears in pay.

' 9 1% 1o recamended that the claim for refund of tlwee momths' udvance
pay be recognised as a claim anly where it is detexmined tiat an

either by Recovered Perocamel Divieion or Chilef,

« FPurther, that getilenent

will have little effect in

the nited Stateo Govermment., Cauplete
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