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NON PAYMENT OF 4RKEARS IN PaY¥ TO VETERLNS SUSPENDED FFRuM
DUTY BLCAUSE OF CAL/ALiul CHARGES

After the liberation of the Philippines, criminal
charges were filed in ecivil und miiitary courts azueinst z num-
ber of Filipino members of the USAFFE. Undar Phiiippine laws,
one under criminal prosccution in court is temporarily sus-
pended from duty and from receiving his pey pendine the re-
sult of his ecase. In the event thiat he is acquitted, he is
nllowed to receive all pay due him or which became due to
him during the period of his suspenusion. Many Filipino mem-
pers of the USLFFE were susponded from duty as o result of
eriminal charges being filed zgoinst then. In numerous ins-
tances, however, the accuscd veter.ns weére subseyguently
clecred of the eriminaul charges flled zpuinst them or their
cases were Jdismissed. asfter thoey were cleurcd of the chuarges
ageinst them, they were not paid their arrears in poay because
the Finance Service was precluded from giving them such puy
after December 31, 1949, the Ceadline specified in the Shea-
Castaneda agrechisnt. In fuct, many vetoerans were cliearcd of
criminal charges only after this dute.

Submittod herewith as saple cases and serked Dxhipit 44

1s o partial list of 14 militiTy Efrﬁﬂpqgl1which wi.s tiaken
from the recurds of the Adjutont General Service. This list
shows thit the veterans named therein were suspended from
duty and later clecred of the erininal charees filed apgiinst
them. They were not able to recéive thelr arrears in pay.

The Philippine Guvernment contends that since these

persons have been cleared of all eriminal churges, they
should be pald thelr arrears in pay correspunding to the

period of suspeasion.
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Subject indicated in his letter that he was confined by CIC at
Tloilo City 1 May 1945 and on 15 May 1945 at Civilian Interment Camp, Tacloban, Leyte

and that his case was dismissed 12 September 1949 with a decision in his favor.

of record under the

o]

Manuel G. Aurelio, SN 209437 Yy letter dated 23 April 1952 addressed to

ﬂn General Records Depository, requested status of his entitlement to ar-
rears in pay and benefits as a result of his detention in Civilian Intermment Camp at

Tacloban, lLeyte from date of retwning to military comtrol until 12 September 1949.
certified True Extract Copy of his Processing Papers, Form 23, was returned with
letter dated & May 1952 advising him that the arrears irn pay program terminated 31

December 1949 and the authority to determine or redetermie claims for arrears in pey

e longer existed.
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AGAZ
SUBJECT: Nonspayment of Arrears in Pay to Veterans Suspended from Duty Because
of Criminal Charges

\/ d. Cesar 8. Flores has a file in conneotion with a claim for Prisoner of
War benefits under War Claime Act. In his application he alleges he was paroled
from PON Camp to join the Bureau of Constebulary. Information of record under this
name revealed thet an individual with the rank of 2d Lt, 3rd Negros BC Co, was o
released POW; joined the Japanese Constabulary in Dumaguete January 1944, reverted
to eivilian status November 1944 and made assistent manager of Kalibabapi, wes very
notorious in his dealings with ecivilians, threatened amnd maltreated clvilian and
and USAFTE priescners, There 1s no evidence onm f£ilé io indlcate confinement by CIC
or that subjectmturned to militsry control subsequent %o liberation of thse Philippines.

'ﬁil information is sufficient to identify the subject of this same neme on Exhibit
v  e. Alfomso C. Penslosa, M/Sgt, has @ file in comnection with his elaim
for priscner of war benefits under the War Claims Aet, In hie espplicetion he indi-
cated that he was detained by CIC in the provinmeial jail, Tecloban, leyte from 25
Jenuary 1945 to 30 Jume 1946; indieated of tresson, Peoples Court, Philippines;
released on bail from 1 July 1946 to 15 December 1949, Further he indicated that
the treason indictment was dismissed by Court of First Justice, 13th Judicisl
District, Tacloban, leyte, Philippines for insufficient evidence, His {ile contains
no offieiesl record of charges having been made sgainst him or that he returned to

military control subsequent to liberation of the Philippines., This information is
sufficient to ldentify the subjeet of the same name on Exhibit 44.

/£, MNorberto L. Cebu, Cpl, 209 439, has a file in conmection with his
claim for prisoner of war benefits under the Wer Claims Act. With his claim for
Prisoner of Wer benefits he inclosed an affidavit for Philippine Army Persommnel,
PA ACO Form 23 dated 17 May 1946, In his Form 23 he indieated that he was drafted
o the Buresu of Congtabulary on 21 September 1643 and deserted om 16 Septeunber 1944.
He further indiceted that he was taken by CIC and confined at the Civilian Internment
Camp at Tacloban, leyte on 6 June 1945, His file contains no informstion regarding
charges or date of release., There is no offiecial record of charges having been mads
ggainst him or that he returned to militery control subssquent to the liberation

of the Philippines, Thils flle is identified by his serial number appesring on
Exhibit 44. .

L g. Abundio K., Sayson, Pfe, 209455, has a file in commection with his
claim for Prisoner of Wer benefits under the War Claims Act., In his application
he eleims to have been drafted to the "Cotton Project", Balayan, Batangas from
6 January 1944 to 30 March 1945; drafted to Bureau of Constabulary 31 Mauch 1945 to
3 April 1945; reported to military conirol and honorably discharged from service on

1946, There is no offiecial record or statement to show that subject was
detained by CIC or that criminal charges had been made, nor is there any record of

his reporting to military control subsequent to the liberation of the Philippines.
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3. It is recommended that consideration be given only to those claims of
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individuals where it is established by official records of the U. S. Army or the
Armed Forces of the Philippines that the individuals were identified as members

of the military forces of the Philippines in the service of the United States and
that the information of record was made or execu ted during or immediately subse-
quent to the liberation of the Philippd.u‘!s"
: Lo W M) N2at ewn al
3 Inel o . OWEN ELLIOT, Colomel, AGC
1. Report of Nom Chief, Admin Sve Div, TAGO
of A/P because of Criminal
Charges, w/incl _
2. Exhibit 44 )
3¢ Judge General’s Report \
\
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' SECURITY C ’ 'FICATION (If any)

DISPOSITION FORM

FILE NO.
s ORISR Non-payment of Arrears in Pay to Veterans
AGAZ puspended from Duty Because of Criminal Charges
™ co, MPRC, TAGO FROM  chief, Admin Sve DATE 8 Dec 55 COMMENT NO. 1
ATTN: Maj Johnson Div, TAGO Mr, Belnap/7198L

1. Attention ie invited to attached papers, subject as above (Inel 1), with
particular reference to the fact that Exhibit bl mentioned in the paper from the
Economic Mission of the Philippines was never furnished the Department of the Army,
This exhibit was recently obtained by The Judge Advocate General s copy attached
(Incl 2). It is desired that the cases listed thereon now be reviewed and the
resultis thereof be transmitted to The Judge Advocate General by Comment Nuwber 1
for signature of Chief, Administrative Services Division.

&

2. Inclosed (Incl 3) for your information is a copy of The Judge Advocate

General's report on one of the claims submitted by the Philippines,

.-\".-III
,I/ ”g : g%/ﬁﬁb&r,
; Inels 4 OWEN ELLIOT, Colohel, AGC

-/ afs 4 Chief, Admin Sve Div, TAGO
JII."
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SUBJECT ¢

1.

IAB 21 -~ Philippine Army Claim No. lh - Claim for Payment
of Arrears in Pay Due Filipino Members of USAFFE
Who Were Suspended trom Duty Because of Criminal
Charges But Were Later Absolved of Guilt

NATURE OF THE CLAIM

That the United States make payments of arrears in pay to

Filipino members of USAFFE who were suspended from duty because of

the fact that criminal charres had-«been filed against them but vho
were later absolved of guilt. Meny of these Filipino veterans could
not be paid because Finance Service, Headquarters, Philippine Army (HAP)
was precluded from making such peyments subsequent to 31 December 1949,
the termination date for the adjustment period under the arrears in pay
progrem.

-

FACTS

After the liberation of the Philippines, tharges were filed

against a number of Filipino members of the United States Army Forces

of the Far East in civil end military courts. Philippine laws provided
that & member of the Philippine Aruy under dindictment for a criminal

of fense was to be temporarily suspended from duty and from receipt of
pay pending the result of such criminal action. In the event an accused
was acquitted, he was to receive all pay due or which became due to him
during the period of his suspension from duty. It is alleged that many
Filipino members of USAFFE who were suspended from duty as a result of
eriminal char~ - having been filed against them were subsequently cleared
of such charges or their cases were dismissed. However, theycould not

be paid the arrears in pay to which they were entitled either (&) because
they were not cleared ~f the charges against them until after 31 December
1949 or (b) because, although they were cleared of such charges, Finance
Service, HAP, wes unable to make payments by &1 December 1949, the date
specified in the "Shea-Castaneda Agreement™ as the expiration date of

the adjustment period under the arrears in pay progrem (see Incl. 2 ).

3.

The Philippine Government states that this claim is illu=trated

by two semple cases and a list of fourteen Filipino veterans who chough
suspended from duty, were later cleared of criminal charges against them
but who never received the arrears in pay due them. However, Philippine
Exhibit No. 44, which is specifically mentioned, has not been presented
with the statement of the claim. This Philippine Exhibit mey have been
lost or omitted through an oversight. No other data has been submitted
by the Philippine Government to illustrate the specific cases mentionsd.

4.

The Philippine Government contends that those persons whose

pay was suspended because of the tiling of criminal charpes against
them but who now have been cleared of all criminal charges, are entitled
to receive arrears in pay corresponding to the period of suspension from
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DISCUSSION

9. The Philippine Government alleges that the Filipino veterans
to which it refers did not receive their arrears in pay because (a)
they were not absolved of guilt until after 31 December 1949, or (b)
they were absolved of guilt before this date but the arrears in pay
due them was not peid by Finance Service, Headquarters, Philippine Army,
(HAP), before 31 December 1949, the termination date of the adjustment
period under the arrears in pay program. This dete was specified in
the letter of Major General Shea Commanding General, Philippine Com-
mend (PHILCOM), to Major General Castaneda, Chief of Staff, Armed Forces

of the Philippines (AFP), dated 11 July 1949, which in pertinent part
provided:

"3. It was understood and agreed by written
agreement between the Commanding General, PHILRYCOM,
and the Chief of Staff, AFP, dated 30 June 1948, that
all sums which were advanceu on 30 June 1948, or
previously in excess of the total amount of the claims
approved by the Recovered Personnel Division and Claims
Service would be returned to the Treasurer of the
United States upon written request of the appropriate
agency of the United States, but in no event later
than 30 June 1948,

My % »

"5. It is considered expedient to modity the
agreement entered into on 30 June 1948 by authorizing
further payments from the funds previously advanced
and by changing the date upon which the unexpended
balance is to be returned to the Treasurer of the-
United “‘ates.

V¥ % x

"8. It is un'srstood and agreed that all sums which
have been advanced to the Philippine Army out of the
appropriation *Expenses, Army of the Philippines' for
the fiscal years 1942 to 1946 inclusive, in excess of
the total smount of the cleims previously approved for
payment and those which may be approved for payment by
the Adjustment Division, AGRD, and paid before 31 De-
cember 1945 will be returned to the Treasurer of the
United States, at one time or in increments, upon
written request of the appropriate agency of the United
States Government, but in no event later than 31 Decem-
ber 1949." (see Incl 2: "Shea-Castaneda Agreement)

The newly specified date of 31 December 1949, which actually extended
the initially designated period for an additional six months to allow
the Philippine Army to make "further payments" of arreers in pay
claims, waes explieitly understood and agreed upon by Major General
Castaneda, the authorized representative of the Govermment of the
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Republic of the Philippines (see Id. at Ind. 1). There is no record

of eny understanding for a further extension of the adjustment period
under the arrears in pay program. Thus, subsequent to 31 December 1949
no administrative authority existed to settle any accounts for arrears
in pay not previously concluded. The Commanding General, PHT'CQl,
expressly refused to authorize one attempt by Chief, Finance service,
Headquarters, National Defense Forces (HNDF), to establish a special
trust fund for purposes of paying claims which, purportedly, could not
be completed by 31 December 1949 (Incl 6). Because the appropriations
"Expenses, Army of the Philippines“ lapsed and the program for adjust=-
ments was terminated, the claims for entitlement of arrears in pay have
been continuously disregarded by successive United States headquarters
inasmuch as they were claims pertaining to an already completed project.

6. The majority of the claiments to which the Philippine Government
refers are apparently former members of guerrilla forces against whom
criminal charges were filed for having dealt severely with civilians
suspected of colleborating with the Japanese during the occupation of the
Philippines. These Filipino veterans were suspended from duty because
of these criminal charges but, the Philippine Government alleges, many
of these men were later absolved of guilt. It is admitted by the Philip-
pine Government that many of these veterans were not cleared of these
charges until after 31 December 1949, the termination date for the pay-
ment of arrears in pay claims (see"The Case of the Filipino Veteran,"

29 (1954), published by Senate Committee on Veterans and Military Fenslons,
Congress of the Philippines). Moreover, the Philippine Government does
not state by what method, judicial or administrative, these claimants

were absolved of guilt.

When the Chief of Staff, Armed Forces of the Philippines (AFP),
submitted to the President of the Philippines the reasomsfor his re-_
fusal to return to the United States ¢" ! funds advanced from the
appropri~*ion "Expenses, Army of the Philippines (EAP)" which had not
been used to pay the claims of Philippine veterans before 31 December
1948, he stated in pertinent parts

"4, There is a move in Washington, D. C., to
request the Philippine Govermment to grant uncondi-
tional pardon to guerrillas who committed crimes
during the Occupation f'or the furtherance of the
resistance movement. If this move will be favorably
considered by the Republic of the Philippines it
will be necessary that Egimhursemant of eXpenses
incurred by these guerrillas in the trial of their
cases, and their pay and allowances during the
period of confinement, must be paid also end all
these peyments will have to be defrayed from the
funds in question." (BEmphesis added) (Letter of
General Cestaneds, Chief of Staff, AFP, tc President
of the Philippines, dated 16 Dec. 1949). (Incl 7)
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Thus, the Chief of Staff, AFP, sought to Justify his refusal to comply
with his earlier agreement to return to the Iressury of the United
States all sums which had been advanced from "EAP" eppropriations in
excess of the total amount of the claims peid before 31 December 1449
(see Incl. 2; "Shea-Castaneds Agreement").

On 29 December 1949, Major General Turner, USAF, issued his
reply to the Chief of Staff, AFP, as follows: :

"2. Jareful consideration has been given to each
of' the stated reasons for not returning the balance of
the funds on or before 31 December 1949, and it is the
cpinion of this headquarters that said reasons are not

sufficient to warrant a change in my origiral request.™
(Incl., &)

Now, meny years subsequent to the lapse of the "EAP" appropriati ons and
the authority to submit arrears in pay cleims, the Fhilippine Government
seeks enew to pay guerrilla veterans from the unexpended balance of "EAP"
funds which Headquarters, Philippine Armmy, attempted, unjustifiably, to
withhold from the Treesurer of the United States.

7. Further, the Philippine Government has failed to indicate the
exact number of guerrilla or other alleged claimants or even the Bpprox=
imate total value of the claims involved. It has not been shown that
the alleged claiments could meet the requirements set forth by Steff
Memorandum No. 14, GHQ, AFWESPAC, dated 27 December 1945 (Incl. 4) or
thatv the particular Filipino veterans who cluimed to have served ss ci-
vilien guerrillas could establish their membership in recognized guerrilla
units during the liberation or immediate post-liberation period (see
Memorandum Opinion on Philippine Claim No. lg (Tab 20), 14 Jan 55). A
review of some 10,256 cases recorded by Recovered Personnel Records
Branch, United States Army, has revealed no facts which would eid in
determining the merits of the present claim. However, if it cen be
showm that particular individuals have meritorious claims entitling
them to arresrs in pay for which they cannot obtain payment due to
delayed action by a court, it may, as a matter of policy, be decided
to proceed with the payment of such claims (see e.g., Incl. 5).

¢#— 8. Although the Philippine exhibits indicated in the cleim have
_f/fnut been presented, it is believed thet a review of the specific cases

/u/f would not alter the foregoing opinion.

UNITED STATES POSITION

9. That the United States should give serious consideration to
the peyment of arreears in pay to those Filipino veterans who have ful-
filled the conditions set forth by Staff Memorendum No. 14, GHQ, AFWESPAC,
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puthority ANDZEA0T 3




dated 27 December 1945, and who, absolved from liability for any criminal
cherges against them, have been denied, through no fault of their OWIL :
the arrears in pay due them which was suspended pending the determination
of the criminal charges filed against them, provided there is a lack of
any other evidence that the United States should refuse payment.

DECLASSIE 1ED

) Authority [ UD%‘_?:’ D7%




-

“‘““‘%’5‘5’ & GDDuL HABL

S L TS Bl S Al o ",

1. The attached clainm prasented by the Bosnomic lilsslom of the
- in pay due sn individuel of the
ponding cutoome of criminal

|
|
3

|
e
1
i

evidence is readily available upon wileh o bose en opindom.
The exhibit indisated in the claim wee not presemied, 1t 1s mot believed
would have revealed omy oxionuating ciroums

3, Any nesber of the military who has crimingl chucges pomddng is
not entitled to comtimie receiving pay and allowemecs nording A verdict
in cage, If the verdict is acquital, the persms jxrlved iz omtitled

-

un ;
expiration date of the adjustment poriod of tie wrears in pay rro-
. Adminigtratively, no suthority existed subseguest to that date o

soncluded, Aoy reforomce to entitiement

%
E
E

heen
5, It seems that shere entitlement {5 evidenmt and the incumbent has
oot been able to obtain peyment due o delgyed actliom 1y e court, a just
clainm exists, In this commection, sec attashed lotter, Inel Z. The review
ﬂﬂ,ﬂm&WMn_Wwﬂaﬁmhmme

that
6. It is belleved thet claims of Individuals, coming within the pur=
view of thds claim, B8 ¥ecoived Ly the Depertment of Army for presemtation

a, OSubject is a Lonafide mexber of PA,

b, Claim for mrrecrs in pey was submitted to IPD prdor to the
deadline of 17 Jamery 1%E,

S mmmumuﬂmmmm

i

d. Copy of cowrt action.

DECLASSIFiEn
L Authori m@

T
-
L
L
-



EXTRACT COPX

(Inclosure 1 of letter fram ILt. Col. Gustav A, Neuberg, AG, USAF, to
Col. Horace W. Forster, CO, AGRD, dated 21 Dec. 1949)

lst Indorsement
December 16, 1949

Respectfully forwarded, through the Honorable, the Secretary of
National Defense, to His Excellency, the President of the Philippines,
Manila,

In the basic camunication, the Commanding General, Philippine
Command, is requesting this Headquarters the return to the Treasurer
of the United States the balance of appropriation "EXPENSE, Army of
the Philippines" (roughly F60,000,000,00) on or before December 31,
1949, For reasons stated herein below and in the interest of Filipino
veterans and their heirs whose arrears in pay were erraneously deducted
and of 28,588 Ex~USAFFE and 4,916 recognized guerrillas who have not
received enything at all as a result of said deductions, it is recam-
mended that immediate representations be made, through diplomatic
channels, for the postponement of the return of said umexpended balance
of appropriation to a date not earlier than June 30, 1950, and that

formal appeal be also made to liberalize certain existing rulings
inimical to the interests of our veterans.

4o There is a move in Washington, D. C., to request the Philippine
Government to grant unconditional pardon to guerrillas who cammitted
crimes during the Occupation for the furtherance of the resistance move-
ment. If this move will be favorably considered by the Republic of the
Philippines it will be necessary that reimbursement of expenses incurred
by these guerrillas in the trial of their cases, and their pay and allo-
wances during the period of confinement, must be paid also and all these
payments will have to be defrayed from the funds in question.

¥* " #*

Original Signed
N. M. CASTANEDA
Major General

Chief of Staff

BXTRACT COPY DECLASSIFES
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HEADQUARTERS
8133D ARMY UNIT
ADJUTANT GENERAL RECORDS DEPOSITORY
APO 926

AGRD-T 26 JUN 1951
SUBJECT: Claim for Arrears in Pay (Palileo, Hector G., ASN 0-4716Z)

TO: General Accounting Office
Claims Division

Washington 25, D. C.

1. Submitted herewith claim for arrears in pay of Hector G. Palileo,
Captain (Inel #1).

2. oSubject claim was approved for payment by this headquarters on the
basis that his name appeared on the official rosters of the Z5th Regiment,
44th Division, Hunters ROTC, with a period of service and grades as appears
on determination worksheet dated 16 February 1948. The Hunters ROTC is a
recognized guerrilla organization with a revision date of 7 May 1942, Ap-
proved claim was forwarded 16 February 1948 to Finance Service, Armed Forces
of the Philippines, for payment.

3. OSubject claim was processed for payment and check No. 587806-J was
issued in the amount of P4,286.01 in favor of claimant by Finance Service,
Armed Forces of the Philippines, from funds advanced under Appropriation,
"Expenses, Army of the Philippines, 212/62300," end on deposit with the
Philippine National Bank. An examination of accounting records of Finance
Service, Armed Forces of the Philippines, reveals that prior to the issuance
of check No. 587806-J, there was also issued checks No. 586680-J and No.
587677-J in favor of subject claimant, in the amount of ¥4,286.01 each and
were subsequently cancelled. A photostatic copy of voucher is furnished for
information (Incl #2).

4« Prior to delivery of check, subject became involved in a criminal
case relative to the forging of signatures on checks stolen from Finance
Service, Armed Forces of the Philippines, and cashed at the Philippine
National Bank, where subject was then employed. Subject identified the
signatures of persons purporting to be those in whose names the stolen
checks had been issued., As a consequence, Finance Service, Armed Forces of
the Philippines, suspended delivery of subject's check for arrears in pay
and on 1 September 1949, cancelled the check.

5. From information available, there has been no eriminal or eivil
case filed against subject individual. There is a copy of a certificate
in subject's file from the Chief of the Legal Department of the Philippine
National Bank, to the effect that subject individual is not being sued
either civilly or criminally by the Philippine National Bank (Inel #3).
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AGRD-F \
Subject: Claim for Arrears in Pay (Palileo, Hector G., ASN 0-47164) e ¥
6. Cancellation of the check was arbltrarily done by Finance Service,

frmed Forces of the Philippines, using as a basis, subject having been in-
volved in the forgery cases concerning checks stolen from that office.
-
7. This case came to the attention of this headquarters, 25 August 1950,
when a letter was received from Jose R. santos, counsel for subject. No ac- -
tion could be taken toward issuance of a duplicate check, inasmuch as the W‘

authority for disbursement from General Fund appropriation, "Expenses, Army
of the Philippines," terminated 31 December 1949.

8. In view of the above, it is recommended that subject claim be paid

in the amount of $2,143.00 (P/,286.01) and check drawn in favor of claimant
be forwarded this headquarters for delivery.

9. Request acknowledgment of receipt.

FOR THE COMMANDING OFFICER:

BAY (Initialed)

3 Incls BURL A. WOQOD
1. Pm #23 & DWS of Capt AGC
claimant (Tnel #1) Ad jutant
2. cpy of wvou #68491
(Incl #2)
3. cpy of certificate PR K (Initialed)
(Incl #3) P. R. KENNEDY
CAPT FC
s B "~ DECLASSIFIED
Authority JNDZEF07F )
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Reference is made to the Statement of this Claim which was
sutmitted by the Financial Claims Camittee, Republic of the
Philippines, 14 January 1955,

Inel, 1

Authority L}UD%%?) DT_%
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11 Jul 1949

SUBJECI: Funds from the Appropriation of "Expenses, Army
of the Philippines", for Fiscal Years 1942-1946.

Chief of Staff
Armed Forces of the Philippines
Cemp Murphy, Quezon City

TO

l. Under the provisions of BExecutive Order 9011 of the Presi-
dent of the United States, dated January 3, 1942, the Commend ing
General PHILRYCOM from time to time authorized the edvance of funds
of the United States Government out of the appropriation "Expsnses,
Army of the Philippines" for the fiscal years of 1942 to 1946 inclusive
for the express purpose of paying certaln claims adjudicated and
approved by the Recovered Personnel Division and Claims Service of
PHILRYCOM which were submitted for payment to the Finance Service,
Philippine Army.

2. On 30 June 1948 a check in the amount of ¥93,778,000.00 was
turned over to the Philippine Army which, with the balance of sums
previously advanced, was considered sufficient to pay all claims duly
adjudicated and approved by the Hecovered Personnel Division and the
Claims Service, PHILCOM and such additional emounts due on redetermi-
netions approved by the Recovered Personnel Division and the Claims
Service, PHILRYCOM, provided such claims had been originally filed
before the administrative deadlines of 15 January 1948 and 29 February
15948, for claims for arrears in pay pertaining to living and deceased
veterans respectively, and 31 lMarch 1948 for all other claims.

3. It was understood and agreed by written agreement between the
Commanding General, PHILRYCOM end the Chief of Staff, AFP dated 30 June
194E, that all sums which were advanced on 30 June 1948, or previously
in excess of the total amount of the claims approved by the Recovered
Personnel Division and Claims Service would be returned to the Treasur-
er of the United States upon written request of the appropriate agency
of the United States, but in no event later than 30 June 1948,

4. The agency now approving claims formerly approved by the
Recov~ | Personnel Division end Claims Service is the Adjustment
Division of the Adjutent General Records Depositiory.

L
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5. It is considered expedient to modifly the agreement enteradﬁaikxh

into on 30 June 1948 by authorizing further payments from the funds

previously advanced and by changing the date upon which the unexpended EEM
balance is to be returned to the Treasurer of the United States, ' b

6. You are authorized to make payments from these funds on such
arrears in pay, and procurement and wage claims was were submitted to
the Adjustment Division, Adjutant General Records Depository before
50 June 1949 and are duly asdjudicated and approved by the Adjustment
Division, Adjutant Ge--ral Records Depos itory, as payable fr-m the

above funds, and sent to the Philippine Army for paymen* bef.re 1
December 1949 .

7. It is understood and agreed that the Philippine Army will fur-
nish to the proper authorities of the Government of the United States
of America abstracts of all claims peid under this Agreement, and to
mexe avallable for inspection by representatives of the Government of
the United States of America all records pertaining to the settlement
of all claims or obligations included berein for the period of five
years following 30 June 1949,

8. It is understood and agreed thet all sums which have been
edvanced to the Philippine Army out of the eppropriation "Bxpenses,
Army of the Philippines" for the fiscal years 1942 to 1946 inclusive,
in excess of the total amount of the claims previously approved for
payment and those which may be epproved for payment by the Adjustment
Division, AGRD, and paid before 31 December 1949 will be returned to
the Treasurer of the United States, at one time or in increments,
upon written request of the appropriate agency of the United States
Government, but in no event later then 31 December 1949.

GEORGE D. SHEA
Mejor General, U.S.A.
Commending

1st Ind
HEADQUARTERS, NATIONAL DEFENSE ™ "RCES, REFUBLIC OF THE PHILIPPINES,
CAMP MURPHY, QUEZON CITY, lov July .949

T0: Commanding General, Philippines Command, AFQ 707
Headquarters, National Defense Forces, the authorized representa-

tive of' the Government of the Republic of the Fhilippines, agrees to all
the provirions end conditions es set out in basic communication.

M. N. CASTANEDA
Hajor General

Chief of Staff

DECLASS\WW
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29 DEC 1949

SUBJECT: Return of the Balance of the Appropristion "Etpenses,
Army of the Philippines®

TO: Chief of Staff
Armed Forces of the Philippines

Camp Murphy, Quezon City

l. Under date of & Decamber 1949, the wndersigned requested that
the unexpended balance of the appropristiomm "Expensss, Armmy of the
Philippines, 1942=1946", be returned to the Treasurer of ths United
States not later then 31 December 1949 in accordance with agresments
made between the Commanding Generals of the Fhilippine=Ryukyus Cem-
mand, the FhilippinesCammeand and the Chiefs of Staff, Armed Forces of
the Philippines, Although no direct reply to the above mentioned
letter has been received, a copy of the lst Indorsement exscuted by
your headquarters and addressed to His Excellency, the President of
the Philippines, has been furnished me, ;

2. Careful consideration has been given to each of the stated
reasons for not returning the balance of the fumds on or before 31
December 1949, and it is the opinion of this headquarters that said
reasons are not sufficient to warrant a change in my original request.

3. As the final audit figures are not now availsble, it is re=
quested that the sum of P50,000,000.00 be retured now to the
Treasurer of the United States.

Lo After reimbursement of F50,000,000,00 the balance remaining
with the Philippine Army should be mors than adequate to pay any amount
that might later be considered as payable, under the temmus of ths
existing agreements, for administrative expenses in adjudicatien,
audit and payment of claims,

R. M. TURNER
Major General,. USAF
Cammanding

COPIX
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HEADQUARTERS
UNITED STATES ARMY FORCES WESTERN PACIFIC
RECOVERED PERSONNEL DIVISION

AP0 707

27 December 1945
STAFF MEMORANDUM
HG".“..‘I.‘I'I14

Interpretation of the Missing Persons ict

l. The following is quoted for the information and guidance of all
concerned:

"Check Sheet - FRUM: DC & ©/S 10: Rec Pers Div

l. 4As a resu.t of the conference held in my affica, attended by
the AG, the A G/E. G-3, representatives of the PA Section, G=-3, the Keco-

vered Personnel Division, AG, and Plans Division, the f'ollowing policy is
furnished for your inf'ormeticn and guidsnce:

2. Under the policy of this Headquarters, determinetion of casualty

status and entitlement to pay under the lLiissing Persons Act will be as
follows:

8. A person missing in action (whereabouts unknown) or captured

and imprisoned or interned by the enemy until his recovery by United States

forces, will be determined to be in & casuslty status with entitlement to
pay for such period.

b. A person who evaded capture, or fled tc the hills, or
actively joined guerrilles, -~ actively participated in the enti-Japanese
movement,. or remained ir hiding to avoid capture, until his return to

military control, will be determined to be in a casualty status with
entitlement to pay for such period. ~

c. A persom who evaded capture. “ut returned to his home and

continued a normal mode .f living, will be determined not to be in a casuslt
status and not entitl-d to pey from the date he returned home until he

actively
joined guerrillas or actively participated in the anti-Jepanese movement,
or returned to military control.

d. A person who wes captured end imprisoned or interned by the
enemy, but was thereafter released will be determined not in a casualty status

apd) not entitled to paey from the date of his release until the date he amctively

Joined a guerrilla force, or actively participated in the anti-Japanese move-
ment, or returned to military contrel.

COPY
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e. A person whose active service in or for the military
forces of the United States was terminated as & result of the enemy
occupation and who was permitted to return to his home and pursue &
normal mode of' living, will be determined not in a cesualty steatus and
not entitled to pay after the date of termination of such active service.

f. A person falling with ¢, d, or s, above, who can prove
that material restreint was imposed on him or that he suffered "serious
deprivetion,™ to an extent greater then the restrictions, inconveniences,
and lowered standards of living generally suffered by other residents
incident to the Japanese occupation, as a direct result of his former
offieial status under t he U. S., will be determined in a casualty status
with entitlement to pay for the period such condition existed. The burden
of proof rests with the claimant.

Initialed: WAW Jr. "

2. Attention is also directed to Par. IV, 1, {u} of the War Department
vlen for the Administretion of the Missing Yersons Act.

/s/ Morris H. Marcus
MORRIS H. MARCUS
Colonel, AGD

Director, Rec Fers Div

DECLASSIFIED :
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HEADQUARTERS
PHILIPPINES CCOMMAND
UNITED STATES ARMY

GSX 120 - APO TO7
8 Aug 1949

SUBJECT: United States Funds from Appropriation “Expenses -
Army of the Philippines"

0 . Chief of Staff
Armed Forces of the Philippines
Camp Murphy, Quezon City
Philippines

l. Reference is made to those funds heretofore advanced by
the Goverrment of the United States to the Philippine Army from
the appropriation "Expenses - Army of the Philippines" and to the
written agreement dated 30 Jure 1948, as amended.

2. Cited agreement, as amended, provides that subsequent to
80 June 1948, no disbursements shall be made by Philippine Army

from these funds, except:

&. ©leims in hends of Philippine Army on 30 June 1948
whnich hed previously been approved by Headquarters PHILRYCOM.

b. Refund payments of erroneous deductions from beck pay
and ellowances of former members of the Philippine Commonwealth
Army while in the service of the Armed Forces of the United States.

¢o, Claims reconsidered, approved, and forwarded by Head-
quarters PHILCOM to your Headquarters during period 1 July 1948
through 30 June 1949.

d. Cleims which may be approved by Headquarters PHILCOM
subsequent to 30 June 1949, and forwerded prior tc 1 December 1949

to Prildppine Amy for payment prior to 31 December 1949.

5. Agreement of 30 Juane 1948 further provides that your Head-
quarters would not "meke payments for current pay, terminal date
guerrilla pay, and other liberation pay" subsequent to 30 June 1948
without specific approval in each cese by Headquarters PHILCOM.

4. During the course of the audit currently being made by
PHILCOM auditors, of disbursements made by your Headquarters, it is

L L
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GSX
SUBJECT: TUnited States Funds from the Appropriation "Expenses =
Army of the Philippines"

=

revealcd that on 30 June 1948, your headquarters issued two (2)
checks totalling approximately P’?UU,DUGuDU. From the information
presently on hand, these disbursements do not appear to fall
withia the categories of disbursements which your Headquarters
has been authorized to make.

5. It is, therefore, requested that full justification o~
expenditures be made, or the funds returned to their source.

FOR THE COMMANDING GENERAL:

/s/ James W. Hill

/t/ JAMES W. HILL
Lt. Col., AGD
Adjutent General

COPY
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BASIC: Ltr fr CG, PHILCOM, to Chief of Staff, AFP, subj: "US
Funds from appropriations, "Expenses, Army of the
Philippines," dated & August 1949.

240 1st Ind
HEADQUARTERS NATIONAL DEFENSE FORCES, Cemp Murphy, Quezor City
5 OCT 1949

T0: Commanding General

Philippines Command, U. S. Army
APO 707

l. In the course of analysis of accounts concerning funds
advanced by the United States Amy to the Armed Yorces of the
Philippines from US appropriations, "Expenses, Army of the Philip-
pines," it was noted that there hes been withhelid from the per of
officers and men of the former Philippine frmy verious sums osten-
Sibly in payment of accounts due from them. Subsequent study of
the cause and naeture of this deduction reveals that such deductions
should not have been mede in the first place, and that the money
previously withheld should be refunded.

2. 1t will be recalled that before the new agreement allow-
ing extension of further payments from these funds, your Headquarters
and this Headquarters believed and intended that all payments will
cease at midnight; 30 June 1949, To avoid reversion of funds to
the Treasury of the United States which should properly be paid
out to individual officers and men and considering that there was
no materiel time to make individuasl refund, it was deemed proper
thet all these amounts be grouped in one wvoucher and a check covering
the whole amount made payable to the Chief, Finance Service, who,
at a latter date, will refund to the individuels concerned the
amount shown in the supporting list. This Headquarters believes
that the procedure adopted is not in violation of provisions of
law and regulations concerning these funds. OUn the contrary, this
procedure finds support and justificetion in the prowvisions of
Appropristion Acts of the United States Congress ( Public Law 353,
77th Congress and other laws of identical prnvisinns) and Executive
Order No. 9011 of the President of the United btates, dated 3 January
1942, which provide among other things, that disbursements from these
funds "may be made without regard to the provisions of law regulat-
ing the expenditure of or accounting for funds of the United States,”
and thet disbursements therefrom "will be accounted for on vouchers
evidencing the amounts advanced or paid as reimbursement to the
Govermment of the Commonwealth of the Philippines, but such vouchers

0P Y
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BASIC: Ltr fr CG, PHILCOM to Chief of “taff, AFP, subj: "US

Funds from Appropriations, "Expenses, Army of the *
Philippines,"” dated 8 August 1949,

need not be supported by wvouchers paid by the Disbursing Officers
of the Army of the Philippines."

3. It is the opinion of' this Headquarters that the two
checks in the amount of approximately F700,000.00 are not dis-
bursements in the sense that they are a charge against appropria-
tions; rather, they are refunds of monies searned but withheld from
of ficers and men. The pmy from which this amount was deducted was
the account thet has previously been charged ageinst appropriations.

4, While it is true that there is an agreed extension to
allow disbursements from these funds up to 31 December 1949, this
Headquarters believes that with the limited personnel end facilities
on hand, the period available will not be sufficient to complete
individual refunds to ell persons concerned. The making of
individual refund involves such 2 tremendous volume of work of
preparing and epproving vouchers and drawing checks for many thous-
ands of officers and men, that it is feared the time left is too
short to do all these.

5. In view of the foregoing observations, and with the belief
that in drawing these two checks this Headquarters has substantially
complied with the laws and regulations governing the disbursement
and accounting of these funds, it is earnestly requested that
grouping of refunds to off'icers and men in two wvouchers covered
by the two checks for eventual refund by the Chief, Finance Service,
to persons concerned, be approved by that Headquarters.

/ﬂ/ M. N. Castaneda
M. W. CASTANEDA
Maejor General, AFP
Chief of Staff

DECLASSIFIED

Authority QNDE8207 3




|1&
|o
Yo
| <

BASIC: Ltr fr CG, PHILCOM, to Chief of Staff, AFP, subj: ™US Funds

from Appropriations, "Expenses, Army of the Philippines,"
dtd 8 Aug 49 :

GSXD-C 2nd Ind

Headquarters, Philippines Commend, APO 707, 14 October 1949
TO: Headquarters National Defense Forces, Cemp Murphy, Quezon City

1. All phases of the agreement concerning the advance of
P93,778,000 from the Appropriation "Expenses Army of the Philippines™
provide clearly for the return to the United States Treasurer of sums
not paid to specific claimants, and the subsequent modifications and
the extension of said agreement do not very this clearly expressed
provision. Therefore, this Command is unable to concur with the éGon
clusions expressed in the first endorsement pertaining to alleged sup-

port in law and reguletion for the action taken by the Chief, Finance
Service, Headquarters National Defense Forces, in meking payable +to

himself a sum estimated to cover erroneous deductions repayable to
individual officers and men.

2. Except the trust fund specifically established for payments
by the Judge Advocate General to heirs of deceased personnel, it was

not contemplated by Gemeral Moore or his successor, nor is it now
intended by this Commend, that any part of the funds advanced shall be
diverted to a special fund out of which payments mey be made in the
future to individual claimants subsequent to the restoration of the

residue of the appropriation to the Treasurer of the United States.

3. It is noted that the limitation of F903,000 established by
the amendment of the basic agreement on 30 June 1948 remeins in effect

and that repayments of erroneous deductions to individual claimeants are
authorized to be made by your Headquarters up to this amount.

4. It is requested that the funds covered by the two (2) checks,
Nos. 747584J and 747596J, totelling J699,764.03, be returned to the
Appropriation "Expenses, Army of the Philippines.”

GEQORGE D. SHEA
Major General, US Army
Commanding

SRl
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