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POLICY FILE NO. 83

Alien and Enemy Property Custodian

Item Yate of Paper Subject
18 23 Apr 1945  Disposition of Impounded Vehicles
2 25 Apr 1945  Claims arising from seizure of property by
APC not acceptable
3. 4 Yay 45 Opinions - Enemy Property
I 28 May 1945 Conference - Enemy Property for us in
Rehabilitation & Source of Supply
5, 5 Jun 1945 Salvage Vessels
6. 10 Jan 46 Property seized by Enemy from original owner
without reimbursement.
T 26 Jun 46 Philippine Natiomals are not Enemy Nationals
8, 9 Aug 46 RA No, 7 - istablishment of Foreign Funds
Control Yffice
9. 7 May 47 Disposition of Property Seized by “nemy
10. 16 Jun 47 Contract of Vustodianship - between US and
Philippine Governments
195 31 et 47 Sample - Vesting Order
22; 15 Nov 47 “andling enemy property not subject of Vesting
Order
13, 9 Jan 48 Lists of Looted Property checked against Claims
L. Sample - Yotice to AGRD of claims filed with PAPA

15, Cross fsference Sheet
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STATE OF IEW YORK )

CowTy OF
SPENCER B, EDDY, is being duly sworn, deposes and sayst
That I reside at 2J Madison Avenve, Saratoga Springs, New

Yor:, end am a Public Service Commissioner of tle State of New York.

Trat in the lutter part of the year 194} and the sarly part
of the yeer 1945 I served as Colonel of Infantry witl: leadquarters

+S.A.F.F.E. and during tle times mentioned herein wes eitber Deputy

Enemy Custodian or Enemy Froperty Custodian, which office I wes still

ines for tle United States

holding at tle time of leaving the Philip
in Yay of 1945.

The office of Erexy Froperty Custodisn wes establi

about tie time the American forces entered tie City of larils and I

perty Custodian

assmied my duties in clerge of tle office of Euemy Pr

shortly after the capture of tie walled city.

val I learned that one of the

At sbout the time of ny &

units (ny impression is tlat it was #10)

United States Military Governm:
ped talen over a bodega owned or operated by Agiinaldo in which tiere were

a large (my memory is that the number was in excess of 100{00) number of

garments and were using soms of them for relief purposes. Shartly after
setting up the off ice of Enomy Property Custodian there were several claims
made by various pecple, wiose mares I do not now remenber, that they were
the owners or believed bhey might be the owners of some of the garments

so stoved, The questions of the ovmership and use of the garrents was a
ratter of very considerable discussion tetween the office of Enemy Property
Custodian, the discussions being lavgely conducted by myself, aml the off ice

of Military lany of the di ions I hed were vwith L. Cols

Jseph L. Rauh, In the course of the discussions I reguested an inventory

of the arments and also samples to endeavor to have the evidence to



establish wio Were the proper owners.
T persorally prepared a stef fuemurandun outlining all of

the informe

ion then availeble o the office of ¢ le Enemy Property Custodian.
That mexorendum was eutmitted to Major Gen. Richard Mershall, Chief of

Statf to Generel Vac Avthur, as Comraniiig Genomal of UsS.AJF.E. Ti
memorandum was transmitted through the office of Brig. Gen. Whitney,

wko was head of the Military Government, and was apyroved by that Staff
Section. Tie memcrendum vwas subsequently approved by Gen. Marshall

acting for General Mac Artlur,

4s a vesult of the verious discussions and the action by ti

office of Enemy Property Oustodian as approved by General Mershall, it
was understood that the garments were to be used for such purposes es the

Militery Govermment, staff section, believed noces: for civilion relief

S nduambant g, s 4o Tttt Bt Gy evunmus I nsstes; &

it
Uebility for paying the rightful owsers for the value of the gods so

talen uzon a determinstion es to wo mi

be the rightful ouner.

There existed a question as to whether or not soxs or all of

the goods led at one tipe come into the possession of tle Japavese govern=
ment. Iovever, the office of Eiemy Property Oustodian at mo time male a
deternination that any of the gaments were infect eneny wods.

It is ny memory, however, thet the office of Hnemy Property

Custodian did place a custody notice on the bodega where the goods vere
stored. In aidition totre garments which were in tiet uilding there

were & mmber of other items as to wiick tiere ves a question es io wetler
or fiot they were ememy 50ods but, so far as tie garments were concemmed,

o determization was made by tke office of Enemy Property Custodian as to

mhetler they were or were nob enemy coods dwring the time I served in that
office; and at the time I left lanila, all of the mods kad been used by the
Militery Government.

/s/_Tllegible

Syoen to beforo ue ils
10t day of Pebru

CERTIFIED TRUE CCRY:
/5/ Elizabeth Aw lictnson e /ﬂ‘//
ELIZAET. PAUL D, FEFRDE
Direetor, Tean #2

iblic he State of New Yor
T ol i CFiotas

1
Comnission Expires arch 30,1948 .
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SUEX OF WEW YORK )
COMITY OF ALDANY ))

SENCER B BIDY, is being duly swrn, deposes and sayss

That 1 reside at 24 Madison Avenve, Saratogs Springs, Few
York, end en o Jublic Service Comnissions of tle State of Mew York.

Timt in the laiter yart of the yoer 194} and the early pavt
of the yar 1945 I served as Colonel of Infantry with lsedquarters
TaSedoFoF B+ ani during e tims mentioned lovein wes eitier Deputy
Eney Custodian or Ewemy Froperty Oustodian, whieh office I wes still
hedding at tlo timo of leaving the Philippinss for ¢ le United States
in Nay of 1945e

he of five of Euemy Froperty Custodian was cstablisied =t
about tin tise the Amricm forces omtered the City of Manila and I
asemmd 1y cuties in charge of tie office of Euemy Property Custodian
shortly after the capture of the walled city.

4% about the tme of my arrivel T learned that ons of the
United States Militery Governmit units (my impression is that it wes #10)
ma taken over & bodega omed o operated by Agiineldo in vhich tlere were
a large (my memory 8 thet the mmber was in exoess of 100§00) mumber of
garments and were using some vi Inem for mlief jurposes. Shortly of ter
setting up the office of Inery Property Custodian there wxe several oleims
nade by veriows people, whose narce I do not non remanver, tiat they were
the owners or belleved bhey might be the ownars of some of the garments
80 stored. The mestions of the cwnership end nse of the gurments wes &
mtter of vory considersble diseussion lstween the office of Buemy Property
Oustodien, tie dlseussions being Brgely conducted by myself, am e off ise
of Militery Gowrmmut, Mny of the diseussions I kd were with Its Gols

Jaeph Lo Ramhe In the course of tig 1 an

of the @rnents und elso samples to. gndeavor to hwve e gvidewse 10
)
i



“HMSL wo were the proper ownera,

’"mupm-m-mmc
e information then vailable t te effice of tle Bweuy Property Qustodian
“"‘lﬂmmnmnuuh}wh.mm.lwt
Staff o Genera) e Artiur, as Gomniing Genosml of UsSoA2ill3. The
Femraniuz was transmitted throuh dhe office of Brig. Gen. Wiltoey,
ﬂ'u“ﬂlhm‘vﬁ--n.lﬂ-‘wiyﬁtm
Soction. The memcrendum was subseguently approved by Gens Merstall
Ml.lgﬂl'ﬁ-n-lﬁ'ﬁ-n
.Imlﬁlﬁh‘ﬂmﬂ.ﬁuhlﬂﬁnﬂn‘lh
ithndhm‘rhwnmwmhﬂmlﬁ
was understood that e gwments were %o be used for sush purposes se the
Fitary Goverment, steff seetion, balieved necessery for oivilim mlief
with $e understanding that the United States G ernmont wuld assume
H-m-rmmuhnpmu_-numno-t e gods so
n_l_-mmuuaon‘numwm_.
h‘mlmu.uhﬁ“--uuﬂlu‘
the poda bed ot ane tm oo 110 $ho possession of tie Japamee Everne
b, Iowever, e offise of Memy Property Custodian at mo im male a
oternim tion hiwﬂmsmmmhf-l ensmy @odse
nhwq.m.‘mmurmuth—um
Custodian 03 plase & custedy motise on the bodogn where the goxis wre
ared. n aldition tote garmats whish sere fn tiat llaing there
W70 & mumber of otber items a8 t whieh Hiove vas o guestion ® %o wimther
.mhw—-u-qmuns.umu‘tumnum-m—a.
-.I--un—-hlvlhﬂndlqmmhm-uh
‘hhw-mm_“hmlbﬁ-xmh'm
dm-nﬁh!mmqy'hmummnm
Mlitary Goweramnt, i
0 i \‘ /o Ieidle
muw-unn-y 7, 7R
“\' CERPIFIED THUE COPY:
= a e
bmn:meh i mmn
‘estding in Albany County muml.,km
Comntesion Tpires Murch 30,1948
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CITY OF WASHINGTON )

s81
DISTRICT OF COLUEBLA )

JOSEFH L. RAUH, JR., being duly sworn, deroses and seys:
Thet I reside et 2949 Newark Street, N. W., VWeshington, C. D.
That I have read the attached affidevit of Spencer B. Eddy
end thet I believe the facts set forth therein are accurate.
Thet during ell the times mentioned in the attached affidevit

I was e Lieutenant Colonel with headquerters U.S.A.

. baving the

particular responsibility for civil edministretion end re:

ief in the
City of Manila. T wes, therefore, dealing with the matter set forth in
the atteched affidavit and am in & position to eorroborete the facts

set forth therein.
/s/ Josep: L. Reuh, Jr.
/37 Joseph L. Rauh, Jr.
Sworn to before me this Eth éay of Februery, 1947.

/s/_Robert B. Corish
Totary Fublic

My commission expirest

Merch 31, 1951

CERTIFIED TRUE COPY:

PAUL D. PIRRINE
Director, Team #2
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DECLASSIFIED | \

OTTY OF WASHINGTON )
) s
DISTRICY OF COLUMBLA )

JOSEFH L. RUH, JR., being duiy eworn, deposes and sayss

Thet I reside =t 2949 Newark Street, N. W., Vashingtoen, C. D.

Taet I have read the atieched affidevit of Spencer B. Bidy
and thet I believe the fects set forth therein ere accurate.

Thet during all the times mentioned in the altoched affidevit
I wes & lieutenant Colonel with hesdquerters UsS,A.7.F.E., having the

perticular 1ity for eivil and relief in the

Clty of Menile. I wes, therefore, dealing witi the matter set forth in
the attached affidavit end am in a position to corrcborate the facts

sot forts therein.
/8/ _Josep: 1. Raun, Jr.

Joseph L. Rauh, Jr.

Sworn to before me this Rth dey of Februery, 1947.

/8/_Bobext E. Gorish
Notary Publie

My ccmmission expiress
Joren 31, 1951

CERTIFISS TRUR 0OPY:
PAUL D. PERRINS
Direetor, Teem 2
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Authority gD €530 :
IN REBLY PLEASE REFER TO \ oty = \ - e \

PHILIPPINE
ALIEN PROPERTY ADMINISTRATION
OF THE UNITED STATES
MANILA, P. 1.

VESTED PROPERTY CLAIMS COMMITTEE
MAR € 142
NOTICE OF FILING OF CLAINS
The following claims have been filed with this

Administration.
. i Date
Claim No. Claimant 0.No. Nature of Claim Filed

1264 Tan Uh Back P-17 TFor the return of pro- 3-24-49
perty.

1265 Harry D. Kneedlar P-5 etcPayment of debt for Be2Bedy
$82%5,840,00.

1266 Ricardo Tala P-766 For the return of a Bw2e-49
two-story house.

1287 Francisco Lomayon P-782 For the return of a B=28-49
one-story house,

1268 Teodorico Santa Cruz P-57(S)For the return of lot. 3—22.,-_

1269 Norman J, Masterson P-4 Payment of debt for 3-24-49

1270 Li Seng Giep & Com- P-224 Payment.nf debt for 4-1-49

pany, Incs $4,140,00,

‘
M

S
Secretary
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COPY
BASIC: Ltr, Hq, Philippines-Ryukyus Command, APO 707, GSCLR 150/1760,

subj, "Restitution of Looted Property from P. I. from which
Payment Has Been Made, " 21 Nov 47

4G 386.6 (21 Nov 47)CPC/FP 1st Ind

GENERAL HEADQUARTERS, SUFREME COMMANDER FOR THE ALLIED POWERS, AFO 500
9 January 1948

70: Commanding General, Fhilippines-Ryulyus Command, APO 707

The information requested is forwarded on the inclosed lists, Further
reports will be forwarded from bime to time as changes occur in the status
of the reference property.

TFOR THE SUFREME COMMANDER:

4 Incls Signed.,
w/d 1 incl w/inds A, J.
Added 4 incls Major, AGD .
2, List of Vessels Asst Adj Gen 3

3. List of Property in Custody
4, Iist of Singer Sewing Machines

in Custody
5. List of Bestituted Property
w/photograph
cCOPY
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HEADQUARTERS
PHILIPPINES-RYUKYUS COMMAND

GSCIR.150/1760 APQ 707
21 Nov 1947

SUBJECT: Restitution of Looted Property from P. I. from
which Payment Has Been Made.

TO : Civil Property Custodian, SCAP, APO 500
ATTENTION: Looted Property Branch, Foreign
Property Division

a
<}

5

W

1., Attention is invited to the inclosed correspon- &
dence. <
c

2, ‘It is requested that this office be furnished '?
with a copy of all lists of tangible recovered property looted I
from the Philippine Islands. 3
3. A detalled description of the recovered property, é
particularly in the case of vessels and vehicles, is neces- 8
sary for checking against claims filed with this office. =]
FOR THE COMMANDING GENERAL: o

o

s/t/ R E CANTRELL
Captain, AGD
Asst Ad] Gen

1 Inels
Copy ltr fr Lt. Col.
B. A. Wood, PHILRYCOM
atd 9 Jun 47 w/ 1st &
2nd Indorsements

(3}

]
=



BASIC: Lir fr L. Col, Basil &, Wood, Chief of Olaims Service,
%0 Gol, ¥, P/ Shav dtd © June :m. To Rastitution of Looted
Property for Which Peyment Has Been Made.

[ 2nd Ind

Hesdquarters, Fhilippine-Ryukyus Qommend, Office of the Chief of (laime
Service, AP0 707, 24 July 1947

20: Oenersl Fesdquartars, Far Lsst Jommand
ATTRTIGH:  Judge Advocate

1. Olaims Service hes received over 100,000 claims and it is es-
timeted thet amother 150,000 claims will be filsd. Of this total approx-
imately 50 percent are for tangible personsl property euch as ie des=
eribed in Inclosures 4, 5 and 6. Ihe Yar Damege Commisslon, which hss
an equivalent intersst in this subject, estimates that over a mililon
elaizs vill Be filed with 1%, of which & large portion will slso be Tor
siallar personsl preperty.

2, ¥Wnile this section is not informed as to the mumber of insisuces
in which looted property is recovered end returmed or action is tsken
ty Claims Branch of the Foreign Property Division therefor, it ls le-
1devad thet the volume thereof would be materially lees than the clalas
filed with Olaims Service or the ¥ar Damage Comsdssion covering tauglble
personal propsrty of all kinds. The mechanics of preparing the list
suggested in parsgraph 2 in 1st Imdorsement would Tequire & large cler-
ical force and probably consume several months of time,

3, It is therefore requested that Claims Brasch and Looted Froperty
Brll.l of the Foreign Froperty Division, Uivil Fropsrty Custodien,

as may be necessary to permit a check ageinst clalme for the same vrop-
erty in this Section.

WILLLAK 2. ELEY
6 Indls Golonel, Infeatry
afe Chief of Olaims Servies

E:
a
5
©
o

2|

3

5+ b
Cd 43

ol
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BASIGs Itr fr Lt. Col. Basil A, Wood, Chief of Claims Service, PHIIRYCOM
to Col, F,P.Shaw datd 9 June 1947, re Restitution of ILooted Property
for Which Payment fag Been Made.,

1st Ind,

QFFICE OF THE JUDGE ADVOCATE, GENERAL HIQNUARIES, FAR EAST GOMMAND,
0 500, 27 Jue 1947.

T03 Chief of Claims Service, Philippines-Ryukyus Command, APO 707,

1, Conferences unnﬂing ‘the matters referred to in sbove letier
have been held between a representative of this office and representatives
of the Glaims Branch and looted Property Branch of the Foreign Property
Division, Civil Property Custodisn, SCAP, which meintain respectively
records of claims for looted property and catalogs of recovered looted
property,

The Foreign Property Division suggests that Glaims Service,
nmxuul, forward to this office, for transmigsion to CPC, a list of all
mﬂzh personal property (e.g., sutomobiles, bosts, ete.) for which

)y based on alleged requisition y Unif.-t States forces in the
rhm.ppsn- heve b-un ru.a with or v Glaims Service, Such a list
et sretiae dpareiptions setfisiserly dotatled 4o subis the Lootad
Prup-tky Branch to ﬂo an adequate check against lists of all recovered
property.

3, The Foreign Property Division has furnished catalogs of recovered
locted property mow in storsge in Japan, including a catalog of recovered
automobiles, of which some may have been the basis of claims presented to
or paid by Claims Service, mummml Bncloged are coples of the lunthxud
catalogs and of orders to the to make
three automobil:

safeguard against,
claizs have been paid by the United Stat
of claims where restitution of the prope:

6 Inols:

1, Newspaper Glip,~-6 Jun 47

2, Memo for Jap,Gov,, subj:
Restitution Car Removed

from )unys:ml
3. Memo for Jap,Uov., subj:
Restitubion of Looted
Vehicles
4o Clhlo‘ of Iooted Care
in Kigugawa Kanpon Whse

of Looted
“ﬁ‘.&‘u T KiRhaE s

lll'l h Hﬁ-kl Wise
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}E‘.AD(‘UAF.’!‘ERS
PHILIPP! COMMAND
OFFICE OF THE CHIFF OF GLAI?:S SERVICE

APO 707
9 June 1947

Colonel Franklin T. Shaw, JAGD
The Judge Advocatd, Far Hast Command
Meiji Building

AP0 500

Dear Colonel Shaw:
I inclose herewith a coby of a newspaper article showing the

location of automobiles end other property in Jepan, that was taken
by the Japs from the Phil

We have records on approximately five thousand vehicles, and many
seving machines, boats, ships and other equipment, where the claiments
have offered proof that the United States Army procured the proverty
and on which we have had to make payment. Therefore, the title to the
property is in the United States and the property should not be returned
to the prior owner.

Claims Service requires a list of the property that is available
for return to owners from the Philippines. May I ask that you make such
Tequest to the proper sgency there, or advise me so that I can address
the proper agency and secure a list of property that is available to be
returned to proper owners.

Very truly yours,

/sf Basil A. Wood

Incl /t/ BASIL A. WOOD
Newspaper clipping - Lieutenant Colonel, JAGD
6 June 47 - "Madrigal Boat, Chief of Claims Service

Aguinaldo Car Grabbed by Japs
To be Returned to Owners."

COPY:
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PHILIPPINE
ALIEN PROPERTY ADMINISTRATION

OF THE UNITED STATES
¥y MANILA, P. 1

November 15, 1947/
= —— ]

The Chief
Claims Service
PHILRYCOM, AFO 707

Re: Vesting Order No. P-428
Dear Sir:

Attention: Captain lMyers

This makes reference to our telephone con-
versation of yesterday in which you requested
that we furnish you with a list of enemy pro-
perty at Iloilo now in possession of your of-
fice there. We are pleased to enclose a copy
of our Vesting Order No. P-428.

Inasmuch as the Claims Service is now thru
with the property, it is requested that you
turn over the property to some responsible
persong under trusteeship furnishing us re-
ceipt.’ You mentioned in your conversation
yesterday that you thought there was some
real estate involved also. We are unable
to identify the real estate which the Claims
Service is occupying but in

laims Ser i i ny other enemy pro-
perty, we suggest that you handle it in the
MMMQQLLEHiEeLSEELLO:
perty. That_is, turn i 0. e res—
ponsible person under custodianship,

Yours very truly,
M. McCONNELL
hief
Property Mgmt. & Sales Division

Enc.-1
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TIITED STATES OF AMERICA
PHILIPPINE ALTEN FROFERTY ADMINISTRATION

Vesting Order No. P-428

Re: Personal property owned by
the Dnperial Jeparese Army

Under the authority of the Trading with the Enemy
ict, as amended, the Philippine Property Act of 1946,

and Executive Order No. 9818, and pursuant to law, after

investigation, it is hereby found:

1. That the property Tescribed as follows:
4 brown narra rest or easy chairs
(ﬂmbus!ndbr nmodel), with metal
Linings;
1 narra desk w/4 drevers 41
1 long heavy narra dining table with
4 logs 33 x 8
1 lauan dining fable 47 1013
1 narra desk w/7 drawers 41 x 6';
rown narra revolving chair, bej
beck, samtactired by Teal Furniture,
Benavides, lan
2 \mck helvis e pssintasies:

a1y

x 5' with tops destroyed;
7 drawors (3 missing)

desk,

1 nerra revolving ehatr, high back,
bejuco back;
2 dark brown revolving chairs, wooden
Dack;
1 lauan desk with § dravers (drnwrs pro-
visionally built) 3' x §'
§ Tatas etk with § Grkmrs
330 % 513
i tang)le aparador, wooden doors 11 x
1 brown marra table w/S dravers 47 x 5'
1 bookskelf, tangile, 4 shelves glass
door, upper portion of glass door miss—
ing, identified with number 6236-1;
1 emall tangile brown desk with 5 small
drawers 30" x 6
1 dnrk bmm desk w/7 drawers (1 missing)

5
1 unnll durk brown narra desk w/7 drawers

1 d?rk hrawn tanguile table w/7 dravers
shrx
a1l presently being used by the Claims Service,
PHILRYCOU, 25 Gral. Blanco Strect, Tloilo City,
Prilippinos,
16 property within the Philippines owned or control-
1ed by, payable or deliverable to, held on bohalf of
or on account of, or owing to, or which is cvidence
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of ownership or control by, a designated enemy
country (Japan);
And having made all determinations andtaken all
action required by law, and deeming it necessary in the
national interest,

HEREBY VESTS in the Philippine Alien Property Ad-

ministrator the property described in subparagraph 1 hereof,
tobe held, used, administered, liquidated, sold or
otherwise dealt with in the interest and for the benefit

of the United States, in accordance with the provisions

of the Trading with the Enemy Act, as amerded, and the
Philippine Property Act of 1946.

Any person, except a national of a designated enemy
country, asserting any claim arising as a result of this
Order may, within two years from the date hereof, or
within such further time as may be allowed, file with the
Philippine Alien Property Administrator on Form PAPA-1
a notice of claim, together with a request for a hearing
thereon. Nothing herein contained shall be deemed to
constitute an admission of the existence, validity or right
to allowance of any such claim.

Executed at Manila, Philippines,’on October 31, 1947.

/s/ James MoI. Henderson
/%/ JAMES YecI. HENDERSON
Philippine Alien Froperty Administrator

Filed with the
Official Gazette:
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of ownership or control by, a designated enemy

country (Japan);

And having made all determinations andiaken all
action required by law, and deeming it necessary in the
national interest,

HEREBY VESTS in the Philippine Alien Property Ad-
ministrator the property described in subparagraph 1 hereof,
tobe held, used, administered, liquidated, sold or
otherwise dealt with in the interest and for the benefit
of the United States, in accordance with the provisions
of the Trading with the Enemy Act, as amended, and the
Fhilippine Property Act of 1946,

Any person, except a national of a designated ememy
country, asserting any clain arising as a result of this
Order may, within two years from the date hereof, or
within such further time as may be allowed, file with the
Philippine Alien Property Administrator on Form PAPA-1
a notdee of olaim, togother with a request for a hearing
thereon.  Nothing herein contained shall be deemed to

constitute an adnission of the existence, validity or right
o allowance of any such olaime

Exeouted at Nanila, Philippines, on October 51, 1947,

/s/, James Nel. Eenderson
/t/ JAMES lcI. HENDERSON
Philippine Alien Froperty fministrator

Filed with the
Official Gazette:
October 31, 1947 9125 aun.
TR AT
1 hereby cerbify that the foregoing i

s
true and correct copy of an instrument on file
in this offics entitled "Vesting Order Number P-428."

‘: JUNKIN

[

s U7
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FIILIPPINE ALIEY PRO] 'Y ADMINISTRATION
Manila, P. I.

Ten o : » hereby certify
(oo setow, Clains serv!
T Claine
5 [T Rrcol. e ©% | as sorved with

a copy of Vesting Order Noupegapof the Philippine Alien

Property Administrator of the United States, at _\D 57~

otcloc :, on _ Hovembep /& > 1947,
7

(oo Lo/l P
. &MT, (Raime Sorvice

eaboy
PO oy

T is is to cortify that I, _ @, M, Bwlones .

an employeo of the Philippiuc

iien Property Administration,

United States of America, served the gucos maine Service,
with a_copy of Vesting Order lTo. nedpn » dated ggi. »vi] Y47
of the Philippine Alien Property Administrator by leaving
the same with dellaXa X at 10577 orclock

]

bep L. 5 1947,

a1 Decignation
Philippine Alien Property Administration |

\\/'
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This Contract of Custodianship

executed by and between
The Covernment of the United States
represented by
e Tnéry Property Custodian,

.Ieadqua;‘ters Philippine Rywiyus Command
ter Teferred to as the Enemy Froperty Custodian

and

The Governnent of the Republic of the Philippines

represented by

The Yational Land Settlement Adninistration,
hereinafter roferred to as the Adininistration

1. The Enemy Property Custodian hereby agrees to deliver
into custody of the Administration certain enemy ovmed personal
property including but not limited to, cattle located in ‘the

Savangani Bay Area, Cotabato, lindanao, Philippines;

2, The Fnewy Property Custodian and the Administration
both azree that a physical check of the personal property and

an itemized receipt will be made by their dulr authorized agents

or es, and vhen for by the Administration,
its agents or representatives, custody shall pass to the

Adninistration and the receipt shall become a binding part of

this contract; /0
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5. The Adninistration ackmowledges that it has no title
to the said personal property, pending effectiveness of a
Vesting Order by the Thilippine Alien Prop erty Administrator
based on the receipt referred to in paragraph 2 hereof and
transfer of ownership to tho Republic of the Philippines by
the Philippine Alien Property Administrator pursuant to Section

3 of the Philippine Property Act of 19463

Until transfor of ovnership has been effected, which is

referred to in paragraph 3 hercof, the Administration hereby
obligates and binds ibself to maintain, safeguard, care for and
preservo all of the porsonal property, its fruits and the
increase thereof, delivered into custody of the Administration,
under the itemized recelpt referred to in paragraph 2 hercof,

or to indemnify and save the Enemy Froperty Custodian harmless

from any claime for loss or damges;

5. The Administration agrees that in the evemt it becomes
imperative to sell any part or portion of the persomal property
roceipted for undor this contract of custodianship, sale will

only be made under such terns and conditions that will insure
roceipt of tho fair market value therefor: The Administration
further agroes that all funds so Teceived shall be held in trust
for the Philippine Alion Property Administrator or other right-
ful owmers thereof: Provided, however, That necessary expen=

p and maintenance of the property my be de-

ditures for uplkeer

aucted therefrom end: Provided further, That all records of

receipts and expenditures shall be subject to an accounting;



DECLASSIFIED
Authority_ D €830 s gl

6+ The Administration further obligates and binds itself
to save harmless tho Enemy Property Custodian, his agents and
represcntatives from any claims and expenses which have arisen
or which may ariso with respoct to the personal property
referred to in paragraph 2 hereof, and hereby approves and
zatifies all transactions herctofore made by the Enemy Property

Custodian with respect to the said personal property;

7. The Administration agrees to accept custody of said

personal property under the conditions outlined above.

IN WITNESS WIIREOF, the Fnemy Property Oustodian and the
Adninistration have cxocuted this Contract of Custodlanship on
this 16th day of June, 1947, in duplicate originals and
have caused thoir official-seals to be affixed in the City of
Manila, Philippines.

FOR THE GOVERIMENT OF
THE UNITED STATES OF AMERICA

/s/ JOHN C. WEWTON
Tnemy Property Custodlan

FOR TIE GOVIRIZENT OF
THE REPUBLIC OF THE PHILIPPINES

s/ MANUEL V, GALLEGO
Yetional Land Settlement Administration

WITNESSES$

s/ Vim, P. COCHRANE

/o ESRGGDAFRIGE
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Clain of Mavoos Escobar (FRO ~ 2636)
Asting Director 08 Di.re
(@ Investigation Divieion 0ffice, Claims ﬁ—
Ga'bn City, cﬂn
1. The file of nhim olaim is veturned herewith for immediate investle
gations The should wntut ﬂa um
or T

mmo:muwmmuwmmmmtmmmmmqortu

2. mlwmmmmmm-mshzm-memm &
mwhmm-mm,m,ornwommnrﬂ»n.s.m 54
tauuhmmm-ﬂnl has a duty to turn the property over to ©

the original owner, yes ns made in any form, re uo!‘tb'
amount or d

owner, 2 olain, If the ann-u
Rade any peyment mmtorthmm,thnﬁﬁchmtmlumdh
be In the original owner,

PAT HALLFORD
Inels Investigation Division

ONIQVEY
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JAGD/D-84004
(Pelanca, Sebastian C.) 2nd Ind RF/ong
WD, JAGO, Washington 25, D.C. JUNE 26, 1946

T0: Commanding Genersl, AFWESPAC, AP0 707, c/o Postmaster, San Francisco,
ATTENTION: Chief of Claims. ;

1. It is not the view of this office that this claim was disapproved
on the ground of collaborationiem. Both the memorandum of this office for
the Under Secretery of War dated 8 April 1946 and the action by the Under
Secretery were based on the same grounds as found by Foreign Claims Commission
No. 56, namely failure of proof.

2, In view of the fact that mo Filipino national could be a "national
of any country at war with the United States or of any ally of such ememy [
country" as described in the Foreign Claims Act (Act of Jan 2, 1942, as
emended), their claims do not appear to be excluded on that or any similar
basis, The fact that the Act of July Gl, 1945 made the Foreign Claims Act
applicsble to the Philippine Islands does not appear to have affected that
portion of the Foreign Claims Act.

3. Therefore, it is the view of this office that the procedure
adopted by the Claime Service, AFWESPAC, as described in Pars 3 and & of
‘basic commnication is correct and should continue to be followed.

FOR THE JUDGE ADVOCATE GENERAL:

/s Harry E, Clarke

/t/ BH&ERY E, CLARKE
Lieutenant Colonel, JAGD
Chief of Claims Division

COPY
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i
Note No. 2 ELW/abp
TO: Director, CIS FROM: Branch Yffice S 26 Uec 45
Claims wervice Claims Service
AFWESPAC, APO 707 AFWESPAC, APC 718

The above request from +t. *‘enapace is forwarded
for consideration and advice.

EMMETT L. WHITSETT, JR.
Captain, J AG D
Officer-in-Charge

73

]

Team No. 5
FROM: Chief of Clainms T0s Branch Office 5 10 January 1946
Claims Service e

1. Facts stated would not constitute a claim against the United
mmmmpwﬁama of AR 25-90.

ﬂu facts constitute, “clain under contract because it
is not tar !pmcuranm?. of services or uuwuea.

Apparently the Japanese confiscated this car. This is corro-
‘borated by the fact that PCAU took it over and exercised ownership (whe=
ther this was done through the Enemy Property Custodian, or by other au=
thority does not appen'). The original owner would certainly be guilty
% hp stood by and saw the property sold to an innocent pur—

cash for it, without gi such purchaser notice of an
adverse claim, all of which resulted in ss in question, However, the
court has passed upon it and until such a decision is reversed it is
the law.

i A r“”*',;/ 3 ’5)54

’

| e
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Validity of Sele by Philippine
Civil Affairs Unit No. 2

20 December 1945

TO: Director, FROM: Bacolod Sub-Office
Clains Investigating Service Clains Service, AFWESPAC
Claims Service, AFWESPAC Yegros Occidental

¢ 707 Via Iloilo, Panay
AP0 T15

THRU: Officer In Charge
Branch Office "S"
Claims Service, AFWESPAC
Sub-Base "S", APO 718

1. Recently the local court invalidated & sale of an
automobile (allegedly enemy property) by ECAU No. 26. The
buyer at the public sale now makes inquiry as to whether
or not he hes a claim against the United States for the
purchase price paid, the value of improvenents made end
for expenses incurred in litigation including attorney's
fees.

2. The facts involved in this case were briefly these

During the Jepanese occupation of this islend

the Jepanese Army through duress and without peying
2 consideration took over A's car. They continued

to use it for military purposes until the smericen
liberation, ot which time the car vas taken over

and used by the smerican forces. Shortly thereafter,
PCAU No. 26, after advertising in the local newspapers,
sold this car at public sale to B. 4 did not et that
time voice any objection to the sale. Subsequently,
however, 4 brought an action in the Uourt of First
Instance to recover the cer and the court upheld him
seying thet the car was illegelly teken away from &
by the Jepanese and that PCAU No. 26 hed no interest
whatsoever in the car and that B also had notice

from the public records that PCAU No. 26 was not the
owner of the car, end it held further that A was en-
titled to 21l the improvements mede by B. B does not
intend to apveal this decision as he has no funds to
prosecute same.

3. In viev of this decision and the fect that many
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such sales had been made by PCAU No. 26 and not having
proper facilities upon which to base an opinmion, it is
requested that the Legal Research Section render an
opinion as to whether or not FCAU No. 26 committed a
wrong which will give rise to a cleim under AR 25-90.

CHARLES 1. MINAPACE
1st Lt., JAGD
Investizating Officer
Claims Service, AFWASPAC
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HEADQUARTERS

REPLACEMENT COMMAND
UeSeAFLFLEe

CHECK SHEET
Do Hot Remove From Attached Sheets.
Note No. File No. Subjects
hsst to C/5 @A 1 June JOL5
1. Inclosures 1 and 2 are memo from EPC on salvagesble vessels. e g

2. Plan for putting salvaged vessels to constructive use approved
in principle. Work out with civil affairs proper method.

/s/t/ R.C.Ke
Copy to EPG, Civil Affairs
2 Incls:
Incl 1 - Salvaged Craft
Incl 2 - Enemy Graft

FROM: Civil Affairs 10: EPC 5 June 1945
THRU: GPA e
1. It is suggested that the boats be treated prima facie as enemy property,
and that the Enemy Property Custodian dispose of these vessels in such a manner
as he may deem practicsble either on the acceptance of bids or by private

ale,

2. The Commonvealth Covernment should be satisfied as to the rcliability
of the purchaser and the proposed-use to which the purchaser vill put the
boats. If sold upon bids, the proposal for bids should contain provisions

this effect.

to

3. The Commonwealth Government is agreeable to this program

/s/t/ GCeVie
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CHECK SHEET

File No. FEEPC ESS:

HQ:  Subject: Disposition of Enemy-Owned Craft.

FROM: EPC, USAFFE, T0: C/S, USAFFE. 30 Nay 1945
———

1. Numerous enemy-ouned craft located in and about Fhilippine waters,
afloat, submerged, partially submerged, and on land, are a menace to navigation.
Use of these vessels by civilians will be helpful in the rehsbilitation of the
Philippines,

2. Approval of the following plan is requested:
a. That this office shall dispose of these vessels to civilians.

b. That this disposal shall be based either on an army appraisal or
on the acceptance of bids, either open or closed, in such a manner as best
appears to this office to be necessary to protect the interests of the Govern-
ment, In the event it appears to this office to be desirable that the vessels
be advertised for sale, this office will publicly advertise these vessels for
sale.

3. If the requested approval is granted, contracts will usually contain
the following provisions:

a, That a payment will be made in advance by the contractor, and
that upon his failure to comply with any of the contractusl concitions, this
payment will be forfeited oy him. .

b, That the contractor will remove the vessels within a specified
time.

c. That the contractor will warrant that, (1) the purpose for which
the vessel is intended is the establishing of legitimate trade and commerce
which will be useful in the rehabilitation of the Philippines, (2) his oper—
ations will not imperil navigation, and (3) he has the knowledge, experience,
personnel and equipment necessary to perform the salvage operation.

Ls This matter has been discussed with the General Furchasing agent

and with Major Peter J, Short of the Fort Command, and their concurrence
in this plan has been obtained.

/s/t/ E. 8. S.

Incl: 2
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UNITED STATES ARMY FORCES IN THE F:JL EAST
CFFICE OF THE ENEMY FROF LRTY CUSTODIAN

CHECK SHEET
= Salvage of Small Craft Submerged,
File No, FEEFC ESStpde Subject: Partially Submerged, or Afloat.

FROW: EPC, USAFFE, TO:  Asst. to C/S, USAFFE. . 26 lay 1945,
(Col. Kramer !

1. There are a considerable number of shipping vessels, partially or

2. Attached hereto is a copy of a check sheet to the Judge Advocate
regarding the legal question as to the status of such vessels.

3. Many individuals have asked permission from this office to engage in
the salvage of enemy-owned vessels.

4. The Enemy Froperty Custodian has taken no action with reference to
subnerged, partislly submerged, or floating vessels, and feels that his actions
should be dependent upon an overall policy as herein suggested.

3. It is recommended that procedures agreeable to the Commomsealth Governe
ment be established for the salvaging of such property, the procedure to incluges
& An application for permission to salvage, filed with a central
agancy.

b. dn sppraisal of the value of the property to be salvaged.

C+ 4n authorization for salvage operations, containing such conditions
as are deemed desirable, and providing for payments to be made, if any.

/8/t/ E. S, 8.

1 Incl - Copy, check sheet, EPC to JA,
dtd 26 May 45.

Incl: 1
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MEMORANDUM
of
Conference held 28 9100 AN, at the Office of General
Purchasing Agent, Room 605, T & C Bldg,

The follewing were present at the meetings
Col. Shattuck
Lt, Col, Quasha EPC
Major Franklin

Lt, Col. Roberts )
Major Heaphy )

Base X
Colonel Gardner
Lt,Col,lassiter

Lt. Luedeman GPA

Lt. Gehrett

Colonel Gardner opened the conference and stated as its purpose
the brining together of inmterested sections to discuss enemy property
and what the effect was on activities of the Gensral Purchasing Agent.
He stated that ome aspect to be considered was rehabilitation of ine
dustry just as soon as things could be set upy that ome of the biggest
@ssets was enemy property, which included machinery, supplies, equipment
and buildings, and that he would 1like to have the question of disposition
of enemy property determined, Another aspect was the distribution of
Fa

ete., vy , USASOS
and construction requirements, and how they could be worked in as part
of the overall program, )

It was suggested that effort be made to make survey of all
industry in the Philippines to find oub requirements, see what could B
be purchased locally, what could be procured from enemy property, what =
could be procured from supply services, and then prepare requisition ¥
on the States fer the difference, thus cutting down shipping space required, °
Also it would be necessary to get an overall picture of Army and Navy
needs, keepinj in mind rehabilitation, ]

Question was asked whether EPC had records on the property
and equipment taken over. Colomel Shattuck stated that presently the
records were very inadequate, but that complete records were in process
of being set up which would disclose what property was procured and how
1t was disposed of, Presently all that their office has are individual
files from which could be ascertained what had happened in individual cases,
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There was some discussion on how enemy property had been disposed
of up 4o the present, and Colonel Quasha stated that the primary interest
has been to turn over what property has been secured to somecne who
had use for it mow, There are no facilities for taking property and
storing it, and a system has been worked out with Base X under which
they were notified whenever property was taken which no cne had epecifi-
cally asked for, As soon as possible Base X picked it up and took it
to whatever service could use that type of property. What Base X could
not classify and use wemt to salvage without further imquiry,

Colonel Shattuck stated that EPC expected to have cemplete records
as to collection and disposal of property about June 1st, picking up the
backlog on what happened previously, Scme cases may have to be reinvestigated.

Colonel Cardner asked how EPC acquired the propertys whether
information just came into the office, whether it was secured on investi-
gatlon, or what, Colonel Shattuck stated that there were several sources
of information, A great many records were left behind by the Japs; a
representative from the EPC office tried to be present when bank vaults
were opened; EPC works closely with CIC and Provost Marshal, In general,
information was collected wherever and whenever available., Some was
gathered from people who were in possession of ememy property themselves,
and when theirs was picked up, they would tell of some else who had scme
and where it was located.

Lt.Colonel Quasha stated that EPC has only scratched the surface as yet;
that presently there were only 12 officers and 17 enlisted personnel to
cover the Philippines and that additional persomnel has been requested,

Some civilian personnel is being used and have been quite helpful, especially
with information as to where to find enemy property,

Colonel Gardner indicated interest in a Philippine Engineering
Company which has on hand a lot of equipment and machinery , a quantity of
which had been left by the Japs, which was just going to waste, and as o
which there was scme doubt as t0 ownership, He was particularly interested
in how EPC would go about the burden of proof, Lt. Col, Quasha said that
the general policy was not to take possession of property with doubtful
ownership; that there was a separate directive under which the Provost
Marshal picks up any property on which title is doubtful, EPC £inds it
better to operate through Provost Marshal because till property is declared
enemy property it can only be taken for safekeeping until rightful owner
is determined. Actually it 1s better to warehouse property if there is
any possible use by the Army or Navy, Then if later it is determined that
there has been a mistake in ownership, the material can be turned over,

EPC stated that each case was individual and different, They made the
decision as to whether it was enemy property or not. Quite often bills of
sale were produced or records of some type showing ownership, and if the
person were reputable, the proof of pr was generally ted

-2
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Lt, Colenel Prier brought up the question about supplying certain
industries with individual parts to enable operation and suggested the
‘best solution would be to set up-a system of priorities., ILt, Colonal
Quasha said that before anything could be worked out along that line there
were two fundamental problems, beth different, First there was
isolated equipment, Disposition under system of priority sounds all
right, but first one must arrange to warehouse the property, There is
presently nc place for storage until a priority system could be worked
out, That phase would have to be disposed of, Second, there was
production, In the tobacco case, which has previously been
worked out, USASOS was asked to state requirements, They delegated
authority to PHIBSEC to become Procurement Service, PHIBSEC came to
GPA for approval to buy, Enemy property was involved, but a meeting
was arranged and an agreement reached as to distribution of contracts
so that each company was able to undertake a share of the tobaceo
production, He suggested control of production by contract. Again
it was stated that the burden of proof was decided by EPC, It was
stated that although EPC finds enemy property on premises, if the owners
were reputable and in preducticn and able to produce, they would feel
safe to contract with them,

Colonel Gardner indicated that GPA didn't want to become an
operating authority but only a coordinating authority to supply the
U.S.Armed forces and help in the rehabilitation program,

There was general discussion about how rehabilitation of
different industries could be effected and controlled by contract to
insure furnishing the Armed Forces with necessary supplies before supplying
others, which Lt, Col. Quasha said could be determined by contract stating
that the armed forces have priority., He stated that similar problems
presented themselves in Australia and had been worked out satisfactorily.
EPC is concerned mainly with the fact that the property becomes a subject
of government dircuﬁon. If no an-ly prciserty were involved, the cwners
could be d and

to 't to supply the
armed services, If ememy property wsx-e invulv-d, the terms of the uontnet
could be more or less through neg! with the

Lts Col, Prior uk‘d ifr EPC c].amd a plant and a method was set

up with the could we say who
should have prd.mth-. Lts Col, hui?.er stated that from conferences
with the Commonwealth representatives he felt that we could assume complete
Auﬂzority to move in until omnership was decided, A value could be
worked out EPC would whether enemy
pz-uperf.y or not, in 'holi or in part and a contract could be worked out,

would 1ike to be advised what form property taken was going into,

1t, Col, Quasha again said that EPC will keep records and would
distribute items which were particularly needed, If things were not
picked up quickly they would be gone the next day.

Col, Gardner suggested an ideal system would be storage of the
“3-
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property and then decide what should be done, That brought up

the guestion again of who was responsible for the property on hand,
who would house it and store it, It is the responsibility of Base X,
but they do not have storage apace nor transportation, nor persomnel
sufficient to inventory goods, transport it and store it,

It was decided that ILt, Col., Roberts would make requisition for
additional parsonnel to perform the functions of Base X, in this
connection,

Col, Gardner stated that he expected to have a meeting with the
Rehabilitation Committee when it is hoped to get an inventory of
requirenents and to arrange a system to determine who needs what and
if we can make it available,

Tt was pointed out that an opinion by Judge Advocate provides
that property will be loaned wherever possible rather than sold,
Colenel ugg that we what laws needed revision
and get a pracsicable, useable ruling,

Tt was Lt. Col, Quasha's suggestion that all property which
was not required by the armed services be turned over to the Commonwealth
for disposition, Turn 1% over with an appraisal. Then Commonwealth
could agree to take the property over and dispose of it by comtract
with the oivilians, thereby placing the responsibility onm the
Commonwealth of dealing with individual conmtractors,

Gol, Gardner raised question of getting the materials into the
hands of the people who needed them, Col. Shattuck stated that the
materials would be turned over to the Commonvealth with assurance that some-
thing would be dome quickly.

Col, Gardner suggested appraising materials and advertising
for sale, saying we could do it as salvage (advertise and sell), It was
recommended that we could get a directive on how far EPC can g0, where
Base X comes in, and get approved by SA and work out form of procedure,
There is mo question that USASOS can dispose of property after it is
turned over to them,

Col, Gardner again stated that we didn't want to operate,
but just wanted to get things started, Col. Shattuck mentioned that Lb.
Col. Quasha could draw up a plan covering the procedure,

It.Colonel Prior then stated that if we advertised for sale we
would make materials available to speculators who have money, Lt. Col,
Quasha again stated that that was another reason why it was better to
turn it over to the Commonwealth, U,S, wants to help in rehabilitation,
not rebuild the Philippines, and he suggested setting up a method where
the govermment could stand on its own feet,

“ko
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Lt,Colonel Prior stated that our responsibility as to rehabilitation
is to get industry started, and that we should have a priority to use
what we neededs Lt, Col, Quuha stated that enemy property can be r]isposud
of if army or mavy does not need it. If not needed by army or navy, 1
Commonwealth handle it,

Col, Shattuck asked who set value? USASOS is directed to
appraise, but has insufficient personnel,

Lts Col, Lassiter then asked LPC if they were in a position
to handle enemy property. GCol, Guasha replied that they were presently
interested in any possible short cut to dispose of it where needed,

Tt was agreed that storage space and transportation was needed to get
unused property into the hands of the Commonwealth.

Lt.Col, Prior stated the following necessities:

1, Inventories,

2, Determination by USASOS and Navy what they need,

3, Vhat 1s required for rehabilitation and turn it over
to Commonwealty.

Lt, Col, Quasha stated that EPC sends out check sheets
daily Adviaing GPA what EPC has and GPA can decide where it should go.

Col, Prior said that that would involve setting up a
Commonwealth Agency, but that we must get things started, No immediate
prospect is seen of Base X being able to handle what it has been directed
te do unless it were furnished with personnel, storage, etec,

Lt. Col, Lassiter snggvmd it might be of value to submit a check
sheet to C/S with Col, sald that that would be
of no value unless we could offer scme constructive suggestion, C/S is
informed regularly and should know how things stand since approval is
noeded for distribution,

Lt, Col, Quasha brought up question of handling and proposed that
we coordinate all service requirements, EPC will notify what and when
anything is available and GPA might be able to get major critical items
when needed, It, Col, Quasha wanted to get commitments as to what is
needed by USASGS, Major Franklin of LPC raised the question of getting
expert advice as to what the property consisted of, That again involves
personnel, which Col, Gardner suggested might be gotten at Santa Tomas,

It was decided Base X would turn cver property to whoever
gives requisition (Army and Nevy px'iorithl ) USASOS sheuld have over all
pleture of requirements which are the basis of requisition on the States,

Base X surplus goes to salvage and then to sale, Try to turn
salvage over to Commonwealth,

Bage X will issue a it for 1 to carry
out their directives, .

o8 a
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HEADQUARTERS
UNITED STATES ARMY PORCES IN THE FAR EAST
CILAIMS SERVICE, USAITE

AP0 501
b ay 2945

MEHORANDUM to: Captain Becker :

SUBJECT : Enemy Property
The following type cases are pending in this office:

1. C's factory, and raw materials seized by Japs. Japs op-
erated sane throwgh a Japanese Corporation. I tion paide C's
capital and facilities used to secure additional raw materials which
were captured in the liberation. G clainms lien on rew materials and
completed products. Custodian of nemy Property has issued C an "emer-
gency purchase order® and has turned property to Army.

2. C's factory and materials seized by Japs. On liberation
a quantity of matericls was captured which C asserts is Gustodian
of eneny property has issued C a "receiving report" which gives rise to
clain. Custodian states that this may be enemy property and has trans-
mitted papers to this office. Doubtful that O can identify the property
as his om.

Gis property seized by Japs subsequently is recsptured
in Liberation. C asserts Custodian now has propertys

These questions among others arve present:

1. Does seizure of the property by Japs divest the owner of
title to the extent that he may not again assert title in event of its
recapture by friendly forces?.

2. Does the capture of property secured by the Japs with
pital znd facilities give clainent a lien on such property that
¥ assert a claim in the evems of its being telken by the Amy?

the c:
he

3. TIn those cases of doubt as to the source of the property
captured from the Jeps, delivered to the Custodien of enemy property and
he in turn has issued a receiving report to claimant, who will determine
whether in fact it is enemy property?

In discussing these questions with the Custolien of enemy
property it is learned that the following policies in effect in his office:
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Where property is captured from the Japs which can be
identified to the Custodian's satisfaction as being the property of the
claimant, such property will be returned to the claimant, except in
those cases where the property is needed by the Army in vhich event it
is delivered to the proper military organization.

It is submitted it is a rule of international law that
an occupying country has the right and authority to seize and expend all
private property that is required by the necessity of war. What lind of
Froperty is necessary depends on the character of the property seized
and circunstances under which it is seized, Authorities ave not avail-
able but the rule is believed to be that the belligerent who then con-
trols the field shall determine vhat seizures ave in fact necessary.

The Tight to review the facts necessitating such seizure will not pres-
ent itself wntil the peace treaty. The leading available decision is
found in the case of lirs. Alexanders cotton, wherein cotton was seized
by the Union Army which was subsequently driven from the field, not un-
i1 however the cotton had been sold and the proceedings impounded.
Urs. Alexander brought Suit for the proceeds. The court held that the
seizure was legal and that the claimant was not entitled to any of the
proceeds. The decision was also supported by legislation. It would
seem that title had passed even though the plaintiff could trace his
property. The plaintiff based.her action on legislation which protected
friendly aliens rather than international law.

It is submitted that the true rule is that title to such
property does in fact pass to the Japanese Governzent by its seizure.
Ho cases are know: which indicate that property once taken as enemy pro-
perty by the Japs loses its character by its subsequent recapture. The
principle in our law that private property may not be confiscated without
conpensation is one that must be enforced at the peace table.

If this conclusion is correct the second and third ques—
tions become moot. Once property is termed enemy property or its use
is comnandeered by the occupying country, the rigat of lien or claim to
the property is one that must be presented to the power seizing the
property. It is u.nfortunate manlfs only means of enforcing his
lien is by the peace ureaty Ace racapuured by friendly forces s
is enemy property to the fl"le‘)dl" forces. o intimation is known indi-
cating the rule to be that title is reinvested in the claimant.

It seems obvious that no restitution can be made where
property seized eneny, treated by hin as enemy property, and ex-
pended. lo basifan be detbrmined 5 one whose property wes not
expended than ond ¥hose property is consumed in the war, . The policy of
the Custodian of enemy property in delivering to the original ownmer such
property when recaptured is one of gratuity and of no concern to tiis
office.
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A Those cases in which the Custodian may be without record
as to where the property came from or where he is in doubt as to the
claimant's proof of ownership are of no concern to us. The Claims Ser-
vice is not his jury. lo basis for a claim exists. lo useful purpose
will be served in attempting to solve the Custodian's difficulty or in
investigating such a claim.

These observation ave made Without benefit of authorities
and none are presently available, They are, wiat I consider to be rules
which we may safely follow.

Captain, J.A.C.D.
aims Service, USATFE.




DECLASSIFIED
Authority_gpOD €83a% HELDQUARTERS USLFFE
;- GHIOK SHEET
Do Mot Romove From fittachod Shoots wr/jes. |

Noto Wo. Filc No, Subjeet:

v

FROM: CLAIMS SERVICI

', USAFFE, APO 501, TO: CHIEF OF CLAINS. 25 Apr L5 |
= e Ry

ocedura to be fol-
d

which have been séque Lebdd s
fxmy, throveh the Alien Property Custodian,

2.

ieutenant Beaudoin has at least thre
situation, Attached hereto is h

3. OCaptzin Becker and
matter with Colonel Eddy. H:

these claims wi
s can be
nation of

apparent detem
Alien Property Oustodian, it
might take the position of declining to consider any
on the theory tat the mabter had already been dster
authority,to wit, the Alien Property Custodi

h you could give ns on this matber will

LEON D. wwn, ‘hi |
D

Incl: Request for Major, d. z {
clari fication.

O . Dy Fedhe AR
For e / rond, A Sisiae. oioe v |

AR oy o Lt

e 4,44,
Py 0}? P i i m/“f“ﬁ
7 ﬁuwamt{ }Za/.‘m. R s

B o e
be greatly appre

&(tw Q



~ DECLASSIFIED
Authority 30D €83a7%




DECLASSIFIED
Authority_ 430D €830%

HEADQUARTERS
UNITED STATES ARIY FORCES IN THE FAR EAST TWB/1b
CLALIS SERVICE, USAFFE

APO 501
2l April 1945

SUBJECT: Authority to Pay Contract Claims.

0 : Assistant Chief of Claims Service, USAFFE.
Request an opimion be stated with respect to whether a claim
could be paid under the following circunstances:

Property of a Manila firm is requisitioned by the
Japanese Army or by an agency of the Philippine Puppet
Government. It is alleged that no compensation was Te-
ceived for such remisition. Upon liberation of lanila,
the identical property is sequestered by the United States
Army (Alien Property Custodian) and subsequently expended
for U. S, Army purposes.

s 4G
Tnvedtigating Officer
Claims Service, USAFFE
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HEADQUARTERS
UNITED STATES ARMY RRCES IN THE FAR EAST WJR:rg
CLATIS SERVICE, USAFFE

B LS

MENORANDUM TO THE CHIEF OF CLATMS SERVICE:

1. Major Latham and the undersigned had an interview this morn-
ing with Ceptain Feuchter of the Traffic Division, Central Hotel,
Yanila, to find out whether there was any possibility of having
several impounded, unclaimed vehicles assigned to this Section. Ile
referred us to Colonel Purdy, acting Provost liarshal of Greater Mmila.

2. In a conversation with Colonel Purdy, it was learned that all
such impounded vehicles were automatically tumed over to the Philip-
pine Commonwealth Government for the purpose of determining their true
ownership. If this could not be determined, then the vehicles are re-
turned to the U.S. Army. TFirst, they are sent to Ordnance for a com-
plete overhauling and, once this is done, they are delivered to USASOS.
This headquarters t‘len assigns the vehicles to units in the same manner
as if they were originally U.S. Army property.

LIAURICE J. ROSS,

1st Lt, Infantry,
Investigating Officer,
Claims Sprvice, USAFFE.
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