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Dear ky. Finga:
th-nmuotm letter, dated 24
Mzu the nu-uu ur m wnpaid while & lunln
during the 86 oooupation.

Clajms for services rendered by oivillans ms officlals
Govemauent ia the Th11ippiaass G 1ta proviioes, oitisws
governieut in the prov.
aunicipulities, m%h“ are 1ot &nmﬂm
Lnsurred by €5 Unised Suates wm&ﬁxﬁ' by speoiris
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Aumnmun Code, responsibilities of the fspublio of
pines. ~% present, thore is 5o statute, regula-
thn. executive order, or appropriation of the Unlted states
ordzing tho paysent of Fhilippine Governuent
holding sueh posifions during the oecupation.
irusting mt uu above Lommtion clarifies the
matver for you, I
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- 1 Oct 1948

The Hozorable Thomas H. Lockett
Charge d' Affaires ad interim

Dear Mr. Locketts:

The Embassy's letter under date of 14 September 1948,
inclosing a copy. of a note from the Department of Forelgn
Affairs of the Reptblic of the Philippines protesting the
determination of PHILRYCOM in the claim of the Iloilo
School of Arts & Trades, is acknowledged,

I em uneble to amend my previous decision which vas
predicated on established policy, and to this may be added
the fact that my hesdquarters is not authorized to effect
payment’ of such cleims by instrumentalities oz the Govern—
ment of the Philippines, Such claims were settled by the
agreement between the United States and the Republic of the
Fnilippines for the sale of certain surplus war Droperty,
dated 11 September 1946, In this agreement the Fhilippines
Government undertook to indemnify and hold the United States
Government harmless from such demande.

Sincerely,

J. W. ANDERSON
Major General, U, S. Army
Command.

3
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The Department of Foreign Affairs presents ite
compliments to the American Enbasey and has the homor
to request, on behalf of the Iloilo School of Arts
and Trades, a govermment institution under the Depart-
ment of Education of this Govermment, for a reconsi-
deration of the decision of the PEILRYCOM disallow-
ing the claims in the emount of FIVE THOUSAND TWO HUN-
DRED THIRTY TWO (f5,282.00) PESOS representing the
value of one truck V-8 Ford, Model 199, one Chevrolet
Master 85 Sedan, Model 1939, and office supplies and
equipment comnandeered by the Army during the var,

‘It appears that the opinion of the PEILRYCOM is
based on the ground that the Fhilippines was then an
insular possession of the United States over which it
exercised sovereign powers, and the United States

had the power to receive or even teke the money or pro-
perty of the Commonwealth Govermment and use the seme
wvithout compensation, especially in this case where

its use was for the mutual benefit of the Pnilippines
and the United States.

The foregoing contention of the PEILEYCOM, in the
OPinion of this Govermment, is untenable, since&ven

on the assunption that the United States could take

the property of the Commomwealth Govermment before July
4, 1946, beceuse it then possessed supreme power over
the Fhilippines, 1t ie nonetheless clear that only Cong-
ress can authorize such action unless military necessity
Tequired the comnshdeering of those property, There ie
no act of Congress of the United Stetes which allows the
seizure of the property of any locel politicel subdivi-
slon nor does it appear that the exigencies of the var
required such action.

It will therefore be highly eppreciated if the in-
besey can use its good offices with a view to request-
ing the PAILRYCOM to reconsider favorstly the petition
of the Iloilo School of Arts and Trades by alloving the
claims hereinsbove Gescribed.

Manila, September 8, 1948

(stamped)
MBASSY OF THE UNITED STATES
OF AMSRICA

Sept 10 1948
CORY Manila, Philippines
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The Honorable Thomas H. Lockett
Charge d' Affaires ad interim
Anerican Embassy

Manilae, P, I,

Dear Mr. Locketts

The Embasey'e letter under date of 14 September 1948,
inclosing a copy of & note from the Department of Foreign
Affairs of the Republic of the Fhilippines protesting ehs
determination of PHILRYCOM in the claim of the Iloilo
School of Arts & Trades, is acknowledged.

1 em uneble to amend my previous decision which was
predicated on established policy, and to this may be added
the fact that my headquarters is mot authorized to effect
payment of such claims by instrumentalities or the Govern-
ment of the Fhilippines, Such claime were settled by the
agreement between the United States and the Republic of the
huuppun for the eale of certain surplus war property,
dated 1946, In this the Fhilippines
Governmenc undertook to indemnify and hold the United States
Government harmless from such demends.

sincerely,

J. W. ANDERSON
Major Gemeral, U, S, Army
Command.

3V
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The Department of Foreign Affairs presents its
compliments to the Americen Embassy and has the homor
to request, on behalf of the Iloilo School of Arts
and Tredee, a government institution under the Depart-
ment of Education of this Covermment, for a reconsi-
deration of the decision of the PEIIRYCO disallow-
ing the claims in the amount of FIVE THOUSAND TWO HUN-
DRED THIRTY THO (p5,282.00) PESOS representing the
velue of one truck V-8 Ford, Model 1939, one Chevrolet
Master 85 Sedan, Nodel 1939, and office supplies and
equipment comnendeered by the Army during the war,

© It sppears that the opinion of the PAILRYOOM is
based on the ground that the Fhilippines was then an
insular possession of the United States over which it
exercised sovereign povers, and the United States
had the power to receive or even take the money OF pro-
perty of the Commonwealth Government and use the same
without compensation, especially in this case where
ite use wae for the mutual benefit of the Fuilippizes
and the United States.

The foregoing contention of the PHILEYOOM, in the
oPinion’ of this Goversment, Ls untenable, since e
on the assumption that the United States could take
the property of the Commonwealth Govermment before July
4, 1946, because it then possessed cupreme power over
the Pnilippines, it ie nonetheless clear that only Cong-
ress cen authorize such action unless military necessity
required the commshdeering of those property, There is
20 ot of Congress of the United States which allows the
seizure of the property of amy local politicel subdivi-
sion nor does it appear that the exigencies of the war
required such action.

It will therefore be highly appreciated if the -
bassy can use ts good offices with a view to reguest—
ine the PAILRYCOM to reconsider favorsbly the petition
of the Tloilo School of Arts and Tredes by alloving the
claims hereinsbove described,

Manila, September 8, 1948

(Stemped)
BASSY OF THE UNITED STATES
OF AMERICA

Sept 10 19
Eot Manila, Philippines
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The Honoratle Thomas H. Lockett
Charge d{Affaires ad interim
American Smbasey

Manila, P. I.

Dear Mr. Lockett:

Your letter of September 2, inclosing a copy oI a note and
inclosure from the Department of Foreign Affaire of the Repubtlic of
the Pnilippines dated July 7, 1948, is acknowledged.

Although no authority is mentioned by the Acting Provincial
Treasurer of the province of Leyte for the expenditure of certain
funds prior to May 25, 1942, at the time of the incident, the
Philippines wae an insular possession and territory of the United
States over wnich 1t exercised sovereign powers. That being the
case, the United States had the power to receive or even take the
momey or property of any province or municipality and uge the name
without compemsation, especielly in this case where its use was for
‘the mutusl benefit of both the United States and the Fhilippines.

Inno case the h or the govern—
mént of & province or mnicipality of the then Commonwealth Govern-
Tont may & claim be accepted for adjulication by Headquarters, PAILGON.

o claim for ineidents prior to 1 July 1946 may be accepted vy
Headquarters, PEILOOM after 31 March 1948. A coBy of the indorsement,
For Bast Command, referring to claims of the Commonwealth, is attacheds

Sincerely,
J. W, ANDERSON
* Bons of 1na Major Generel, US Ammy
ata 17 sept 47 Commanding

)
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6sT Claim of the Frovince of Leyte
TROM: Chief, Adjustment Bection 70: G 10 Sept 1948
THRUs CS

I. DISCUSSION: On September 2, 1948, lir. Robert Y. Trown,
First Secretary ot the imericen Embasey, wrote a letter to General
Anderson (Tab 4), inclosing a note from the Department of Foreien
Affairs of the Republic of the Pnilippines, dated July 7, 1948, trans-
mitting & letter from the hcting Provincial Treasurer of the province
of Leyte dated February 25, 1948, requesting information concerning
the redemption of pre-war checks issued by that office in favor of
USAFE Finence Officers,

a. In the attached proposed letter (Tab 3) to the Homorzble
Thomas H. Lockett, Charge d'Affaires ad interim, he is informed that

this headquarters camnot entertain a claim concerning an incident of the
then Commonwealth of the Fhilippines or ome of its provinces or munidpa-
lities. There is also attached to the letter to be sent Mr. Lockett a
copy of the first indorsement, Fer Zast Command, dated 17 September 1947,
which explains that such claims may not be legally recognized by Head~
querters, FEILCOM.

II, RECOMMENDATION: That the attached letter for the signature
of the Commanding General be signed.

2 Incls WILLIAM S, ELEY
1 - Lr fr An End dtd Colonel, Infentry
2 sept 48 (Tab 4) Cnief, Adjustment Section
#/incls

2 - Proposed 1tr for signa-
ture of CG w/incls

@ iy

|

oy
20y
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Anerican Embasey,
September 2, 1948,

My Geer General Anderson:

There ie enclosed a copy of a note and encloet
fron the Department of Foreign Affairs of the Republic
of the Philippines dated July 7, 1948 tranemitting a
letter from the Acting Provincial Treasurer, Tacloban,

eyte, in which inquiry is made concerning reimburse-
ment for the sun of F321,967,37 allegedly paid by the
Office of the Treasurer, Leyte, for maintenance and
operation of USAFFZ soldiers stetioned in that province
prior to May 25, 1942.

I should appreciate receiving information upon
which to tase an appropiiate reply.

Sincerely yours,

For the Charge d! Affaires e. 1.t

Robert Y. Brown
First Secretary

Enclosurest
Copy of "oreign orfice
note, & , 1948, with
ite anclomrex.

Kajor G Gunaml J. . Anderson, USh,

aing
hilippines Comnand,
AF0 707

COPY
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Yational Development Company,
trustee of

Panay Cooperative Ficheries

Calle Pureza, Santa Mess

Manila,P I

Attention: Mr. Vicente Sabtalvaro, Gemeral Manager

Dear Sirg

Your 26 June 1943 and 14 July 1948 letters concerned your
request for reconsideration of the claim originally filed by Fanay
Cooperative Fisheries, Menila, P, I., for the value of fresh and
dried fish ellegedly requisitioned by the Sixth Military District
Guerrillas, the National Development Company now presenting itself
2s trustee for the Fisheries.

It will be noted that at the time of the incident giving
rise to the Fisheries claim, the Commonwealth of the Fhilippines
wae an insular possession and territory of the United Stabes, the
United States obviously exercising soverelgn powers over the Com-
ronvealth and its agenciess

That being true, the United States had the power to receive,
take andfor use without compensation the momey or property of the
Commonwealth or of any province, municipality or of any public cor-
poration in effect owned or in substance controlled by the Common-
P th. Thie wae especially true in the case of your claim uhere
Voited States use was for the mutual bensfit of both the United
States and the Commonwealth.

Consequently, as outlined in our letter of 15 April 1948 to
Pansy Cooperative Fisheries, the prior decision of this office not
4o accept and process your claim mist stand.

Your reference to the claim of the National Footwear Cooperative
as boing the same as the instant claim of the Panay Cooperative Fish-
Sries camnot be accepted. The Footwear case oan be distinguished
from the instant case in at least ome reepecti the footwear case

COPY
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ply paid for the shoes delivered at the agreed
contract price. No such contract or procedure appesrs in the
instant claim,

The fisheries case arose out of vartime requisi-
tioning and not out of peacetime procurement.

The determination heretofore made is final and your cleim,
therefore, cannot be again considered by this headquarters.

Sincerely,

NORMAN L. QUIGG
CWO, US4
Aset  Adj Gen

COPY
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ROUTINE CLEAR
LR RAN/RIL,
T00 2207297

FHITRYCOM DIST
RECD 25 MAR 48 0800/H ACTION CLATMS
INFO Ja
FROM  CINCFE
FILE
0 G PHILRYCOM

CITE 2 42825

REURAD G 22738 GSCL DTD 11 WAR 48; LEGAL QUESTIONS INVOLVED
IN CLAIMS REFERRED TO AS HELD IN SUSPENSE, KOT DETERMINABLE BY
COMMISSTONS, SHOULD BE REFERRED TO JA PEILRYCOM, IF AFTER OPINION
JA PHILRYCOM IS OBTAINED, THERE REMAINS QUESTION REQUIRING DETERMINATION
BY HQS FEC ON PARTICULAR CLAIM, THE OPINION OF FHILRYCOM JA SHOULD BE
FWBED WITH FILE AND QUESTION,

ROUTINE CLEAR

*INCOMING*

PAGE 1 OF 1 PAGE

COPY
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HEADQU ARTTRS
FHILIPPINES-RYUKYUS COMMAND OED/2CS/As/adc
OFFICE OF THE CHIEF OF CLAIMS SERVICE

AFO 707
12 March 1948

The Director
Bureau of Customs
Manila

Dear Sir:

True copy of Bill No, 9~11-47, dated 5 September 1947,
signed by the Accounting Officer of the Bureau of Customs re-
DPresenting the cost of damage on the bulkhead of Pier 7 ceused
By Barge No. BC-809 of United States Ammy Transportation Corps,
was forwarded throush channels to thie office for direct reply.

In order that this office may be fully apprised of the in-
cident leading to and the extent of the obligation incurred by
the United States Army in this particular case, it is requested
that the inclosed Claime Service Form No. 28 be accomplished
under oath in accordance with the policy of PAILAYCOM that oblim
gatlons incurred by the same be submitted in the required form.
When completed, four (4) copies of this fomm, together with any
other documentary evidence supporting this claim, whould be mailed
t0: Commanding Gemeral, PEILRYCOM, APO 707, Attention: Chief
of Claims Service,

Upon receipt of the completed claims form together with
the documentary evidence, this claim will be docketed and processed.
When final determination is made by a Commission, this office will
notify the authorized representative in writing of the decision.

$incerely,
1 Incl
S Form Yo, 28 0. B gﬁmsx
(5 copies) Major, Infex!

Executive Officer

COPY




DECLASSIFIED
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JRUSEBB:pje
Fort 55
GSTCL 560 Barge 30-809
FROM: Transportation 0 T0: Chief of Claims 8 March 1948

1. The records of 81Z0th Service Detachment (0T & L Group), Cavite,
show that the BC-B03 wae at Cavite as an excess eratt on 15 June 1947.
Barge was not removed from Cavite until 10 July 1947, On that date it
vas turned over to OFLC for

delivery to Kiangnan Drydock Division of the
Chinese Navy,
2. The records of this office do not show sny report of damage to
Pier #7 on 15 June 1947,

1 Incl: s/Joshua R, Messersmith

Ltr fr American Embassy, +/JOSHUA R, MESSERSHITH

@td 2 Mar 48 w/2 incls, Lt. Colomel, 0
_______ Transportation Officer _ _ _ _ _ _

COPY/adc
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HEADQUARTZRS
PHILIPPINGS-2VUKYUS Colpgin
OFFICE OF T3 GHIZF OF Cratls SERVICE

DECLASSIFIED 470 707
Authority NASD B30T 24 February 1948

ADMIHI STRATIVE ORDER 3

SUBJEOT:  Claing of the Commonyeaitn % Ropublic of the Philippines,
Provinces, Munictpaiities, op Barrios, Bureaus and Depart.
ments, and Public Owned Corporatioms.

T0: ALL Gl

ims Service Persomne}

Memorasdun Yo,

ik fice, dated 12 January 1948,
subject, as auc

8. Par Sb, AR 2590, Bl July 1945,

P. Lot Incorsenent, FHG, 17 Beptember 1947, £1le AG

4774, 10 basic lebter fron Chiof of Clatmy Service,
PHILRYOOH, 8 Aug 47, subj: "Claims of Burean of Forestry, Republic
of the Philivpines. !t

c. Opinion of Co;
file No. C0-63-X-20494,

alssion, Clain of Bureau of Forestry,

d. Opinion of Commission, Provifice of Leyte, CC-da-%
21111,

- Opinion of Commission, National Development Co., filo
To. 0C-63-%-13228.

f. Sec 2 of Article I, and Scc 17 of Article IV, Book
I, Chapter I of Revised Administrative Gode of the Philippine
Islands, 1934,

Secs 12 and 15, Ordinance Apponded £0 tho Constitu-
he Philippines, (Philippine Independonce Act of larch
24, 1934 (48 Stai. 457, par 14) ).

h. Cincinnatti Soap Co. v U. 5., 301 U.S. 305 (1936).

i. Worcestor v Worcester Consol. Strect R. Co., 1964
U. ‘6. 539 (1904).

I
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jo. & 3 W 2
e (1597)? ong Island Water Supply Co., v Brooklyn 166 U, S.

k. Oity of Trenton v State of New Jorsey, 26
T : Hew Jorsey, 262 U, 5.
1. Nowark v New Jersoy, 262 U. 5. 192 (1922)

3. Rogulations suporseded:

Memorandun o, 3, Claims Sorvice, AFWESPAC, 6 Feb 46,
SECTION

I. PROCUREMENT CLAIHS

4. Olaims of the Commonwealth of the Philippines arising
prior to indopendonce, and filed by the Commonwealth of tho Philip-
pines, or by the Republic of the Philippines, and claims of Bureaus
and Departments of the Commonwealth of the Philinpines, arc nob
payable. Such claims shall be investigated to tho extent that it
is determined the Commonwealth or such Bureaus or Departments are
involved. A1l such claims will be returned to the Department or
Burcau filing the claim by a letter preparcd for the signaturo of
tho Chiof of Claims Sorvice, or as otherwise dirccted by PEILRYCOM
rogulations providing for the preparation of such correspondence.

5. Claims arising cither prior or subsequent to independonce
and filed by:

(1) Provinces

(2) Cities

(3) HMunicipalities

(4) Barrios, or

(5) Manicipal Corporations

will after complotion of investigation be forwarded to the Com-
mission Branch for necessary action.

Corporations which are wholly or substantially ewnod
by the Commonwealth Government, its Bureaus or Dopartments, or any
subsidiary theroof, will be investigated to determine sncl: fact,
and forwarded to the Director of the Broosssing Division A?r“a;:vn
propriato administrativo disposition, in accordanco with dl;uc i
from the Commander-in-Chief, Far Zast Commend, whon received.
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Authority, NNOEESo

SECTION II, MILITARY CLATMS

6. Claims filed by tho Commonwealth or Republic of the
Philippines, Provinces, Municipalitiss, or Barrios for damage to
gr Loss or dostruction of public property in the Philipoine
Islands aro not payablo under the provissons or tho Foreign Claim
Aot OF AR 3590, but may be within tho soopo of AR 25-25 or AR
25-80. Thoy will bo fully investigatod, and Teports or investi-
gation forvarded for appropriate Commiselon dieposition,

BY ORDER OF COLOMEL ELEY:

e,

L Tt

RD
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HEADQUARTERS
FPHILIPPINES-RYUKYUS COMMARD SR
OFFICE OF THE CHIEF OF CLAIMS SERVICE
AF0 707
s %0 January 1948

PRO-U~10-110, 590

The Director
Bureau of Fosts
Manila

Dear Sir:

Thie is in reference to the claim filed by the Postemaster of Malay-
Dbalay, Bukidson, for and in behalf of the Bureau or Posts against the
U.S. Army for the recovery of the value of twenty-four (24) postal
money orders under different serial mumbers and postage stamps o various
dominations.

It is to be moted that at the time of the incident giving rise to
subject claim, the Philippines was an Insuler possession and territory of
the United States, over wnlch it exercised sovereign powers. 'hat being
the case, the United States had the power to receive or even take the
money or property of the Commonwealth Government or that of any province
or municipality and use the same without compensation, especielly in tnis
case where its use was for the mutual benefit of both the United States
and the Fhilippines, For this reason, this office cannot accept and
process the claim of the Buresu of Posts.

Trusting that the above information clarifies this matter for you,
Iam

Sircerely,

t/ C. P, DERRICK
Major, Infantry
Execative Officer
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AG 150 (2 Jan 48)Ja lst Ind.

GENERAL HEADQUARTERS, FAR ZAST COMMAND, AFO 500, 26 Jamuary 1948
TOs

Commanding General, Pailippines-Ryukyus Commnd, AFO 707
ATTENTION: Chief of Cleims Service.

1. Upon the evidence presented in the attached file, the Commender-
in-Chief, Far Zast, does not concur in the determination of Contract
Claims Commiesion #53,

2. There is no evidence upon which it can be held that the lease
between the United States and the Provinmce of Leyte was void for want
of authority when executed, There is no evidence upon wnich to base
& finding of mutual mistake in the stipulated renmtel.

3, Until and unless the claimant produces persuasive evidencu to
the contrary, the lease must be considered as a legal and bind:
contract, and both parties thereto bound by its expressed Sttt

BY COMMAND Of GENERAL MacARIHUR:

Fubbard
scamped/ JEROML HUEBAED
ajor, 46D
Agst Adjutant General
c
o
P
T
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GENERAL HEADQUARTERS
FAR EAST COMMAND
OFFICE OF THE JUDGE ADVOCATE

o/a 10 Jan 48

1, General Head
quarters, Par Eact Commend, do
it; tl;: deternination of Contract Claime Comu;xone;s?:o“nc“
5o & ;vin;a of Leyte for the use and occupancy or real eitas
y the said Province, after the date ot Independence under

the facts and cirsemstanc i
e S bge e At s es included in the clains file submitted

2. The determination to pey the

province of Leyte for the
and occupancy of the real estate in question was tonakettiseeng iz
;1:: ;1 the Claims Commiseion that a lease entered into between the
mited States of America and the Province of I
the reasons thatt G S s

a. It vas in contravention of a directive epplicable
o occupancy 0f commonwealth property;

o b, Tt did not employ the form recommended for such leases;

c. It was not representative of the intentions of the prinm-
cipale. 2

3. These conclusions are not concurred in for the following
reasons?

a. While it is true thet on 27 July 1945, Cenerel Headguorc

tere, USATRAG, by firet indorsement to the Comnanding Cenoral, USAFWESPAC,

S revted that the right to occupy commonweelth property would be obtained

e e ergoncy agreement ith no stipulation as to rental payments, the

property in question had been talien over and occuplod by the Air Forces

DR oe Unitea States Army three months prior to such directive. Even

Shough the form or lease may bave been unsuthorized &b the date of signing

e uthorized Governnent contract may be ravified by & reeponsitle of-

cor. guoh ae by acquiescence, acceptance, paynents otc, (Ford v. U.S. 17 Cts CL

The terms of the lease were fully complicd withs Rentel for the en-
4 accepted by the

tire torm of occupancy was paid by the United States an

Frovince of Leyte.

b. An emergency agreement forn was sdopted by the United States

of America, but this forn was, as steted in paragreph & thereof, provision

21 in character, end, at the convenience of the goverament, to DO swperse-
The staniard form of lease used by the

05, igny Engineers wes executed by the Province of Leyte and the Govern=

. br o
Sont of the United States for the property in question,

hongt e the
. The file in no place indicates vherein the intentions of
4wo parties wero not represented 1 e ease as signel, 1If, becsuse of &
e eny mistake, the lease failed to exPross the real agreement of the
partics, the lease could have Seon cancelled or re-formed by eppropriate
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Droceedings. (Merritt v, Kay - 295 Federal 973),

During the exist
of the lease 1o demand was made for other thaw o e

+ The file does mot disclose any request for a change in rent
during the effective term of the lease. On 26 April 1947, one month
after the United States had vacated the property ond terminated the
leace, the claimant, predicating his claim on the difference in the
assessed value, made demand for $3,245.89; this sum being the difference
between F155.20 per month and F15.50 per month, the latter being the
sun agreed £0 in the lease, No evidence indicates that it was fog to
tention of the parties to lease the property on a basis of 1% a month
of the assessed property valuation; and, slthough assuming thes suoh
vas the case, preliminary negotiations and agreements are deemed o

e merged in the final settled inetrument executed by the parties there-
to. (See Nash v. Towne, 72 US 689; 29 US 232). Furthernore, mere
inadequecy of consideration or inequality in the terms of a lease are
not eufficient cause for rescinding it. (See Brewster v. Lanyon Zine
Company, 140 Federal 801; Eyre v. Potter, 56 US 42),

5, It is our opinion from the evidence submitted that the lease
thus entered into is valid and binding; that the contract was fully
executed by both parties; that no leeal ground has been established
by the Province of Leyte to make claim for an increase in rent over
thet expressly stipylated in the contract and agreed to betwoen the
parties and concluded in good faith,

4 J. He W
(Initials abtove are those of
J. K. Vilkins, Captain,JaGD,
FEC)

COPY
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COFY

AFQ 707
2 Jen 1948

SUBJECT: Bayment of Claim to Provinee of Leyte. Philippines,
(for rental) after Independence. Procurement Claim

C0-53-%-21111,

02 Commander~in-Chief
Far Zast Command
AFO 500 (Inter-island Mail)
ADTENTION: Judge Advocate

1. The Province of Leyte, Philippines, filed a clain against

t.ha United States for the occupancy of real estate
States Army, from 20 Aptil 1945 to 27 March 1947,

by the United
The claim includ-

ing & copy of the opinion of Contract Claims Commission 53, and of
the Determination of the Commission on the claim are attached. The

facte are described in detail in such inclosures.

2. Prior to independence the real estate involved was ewbject
to expropriation for the use described, without compensation paysble
to the Province of Leyte. Subeequent to independence, it is the

opinion of this Command that the Province of Leyte
be paid for the use and occupation of the its real
1946 to 27 March 1947, being 8 months and 24 days.

ic entitled to
estate from 4 July
This real estate

1e not described in the Jases Agreement between the Governments,
dated 14 March 1947, The reasonsble value of the use referred to
is established from the evidence at F155,20 per month, totaling
#1,365.68. Thie sum is subject to 2 claim in favor of the United
States for the amount paid by the United States under the unauthor-
ized lease No. W-2568 ENG-B CE~4403, of F360.1l, leaving a balance

now due and payable to the Province of Leyte of fl,

005,57 ($502.78)+

3. Reference is made to your lst Indorsement of 17 September
1947 to this Command Subject: Claim of Bureau of Forestry, Republic
of the Philippines, on Claim No, C0-5-X-2797. These directions are
not directly applicable to the instant claim wherein a portion of

‘the obligation arose subsequent to independence.
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Concurrence in the Determination of the Claime Commission,
to pay the Province of Leyte the balence of F1,005.57 for the use
of the real estate after independence, is requested.

FOR THE COMMANDING GENERAL:

R, E. CANTRELL,
Captain, 4.GeDa
Asst Adj Gen
5 Incls:
1 » Opinion of Claim Commission
2 - Determination
3 Clain file.

COPY
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TR %
TURIUS COMUAND,

Getcs or T GHIEF OF CLAIMS SERvIon 2

Claizents . Profince of Leyte File Yo, C0-55-%-21111

'
1,
3 OFINION OF comrssion

Vaw
FATURE AND EISTORY OF PHE CLaM

= the 22 aay. of Desesier 1915, bn
o .
the Froviaciel Govetumens of Teyse.cn tes

Exhibit
5-4403, executed by the Real Batate
0 K, then AFVESPAC, now under

Division, of the Engineer Corps, at
*DiRtrice Bagtncar, Basiie oiok mvxmn

Jurtediciion of Reat Besabe Divisisn.
ﬁt:h:no. MATeh has T Juriediction over all of the use and socupati
. by Imergency Agreement of all, Real Elhta

p?
fope LRI L Sommand o0 aenen 10 Foilippines-Ryukyue

2} A statement of the computetion of this claim made by the Roa
Betato Divielon 10 attached in Tten 21, SxIbLY 5, to the st ettae

a.  Monthly rental claimed by the Le
been agreed upon orelly a
time of negotiating thie vx‘ln.ﬁn leau. -« . }155.20
Monthly rentel provided for in the
written 1
c.’ Difference now claimed for per month

-

L

Clain for 33-7/70 manthsl period of
ocoupation at ;m. manialy dit-
ference of F179 S eTaaE Y 434 dxarcfpeaf 12046, 63

The land ueed as part of an airetrip vas occupled besinning 20 April
1945 end ending 27 March 1947, & fotal of 25-7/20 monthe. The retnal
28 called for in the leade vag patd F360,I1.

As per Exhibit H, clainant hae amended its claim requestins
Celmirusant ol OTATHAL Y

Exhibit U, valuation statement, sete forth thet the claimed
o e 155,20 pex month is fair and Teasonable.

. The Province of Leyte was an arm of the Sovermment of tho Com-
momwealth of the Philippines at the time of signing this lease. On 4
July 1946, the. Comnonwealth of the Philippines became the Republic of
‘he Fhilippines. An agreement between the Republic of the Philippines
and the United States of America concerning Military Bases vas entered
upon 14 March 1947.

ice at Base K, Tac-

6 Upon closing of tho feal Tatave ranch Of

lovan, Leyte by the District Engineer, a Engineer District, this
in was forvarded to Claims Service, b T

S 18UES
o Frovince of Leybe an arm of the Comsonvealth of the
mlipplnal lt ths time thie incident occurred!
Does the execution of this lease by the United States Amy ee~
LABILA & Dinding ebiseation, as 1 vae exasuted mbsequent to the de-
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guance of specific instructions authos mes
i e e uthorizing Gmer,

* or e Sersponey ot pabu eSS deroment, and ot

3. Considering the occupancy of ‘the Real Istate a; a,
$n4'%0 slata, ae eing peremount o she ssseusion ny iy Lom Lt 0 CH0
Aomsan.Zaremaunt o Hlo om0 sed dut somcead ot rn o o Zaergency
e L ke TSNSl 0100 a8 compecantoa s T
o148 occupancy of the lante of the Frovines o3 Lorie)

4. Does the Indepéndence of the Fiilippines alter the status of
the claimant in relation to this claim #o ag ‘o' render the United S:ﬂtsl
Amy iable for rent after 4 quly 1o4pr

5. e the property Keretn deseribed coversd 1 the ‘greemont be-
Sween the Reublic of the Fiflippines #nd the Untted Stater: oy Amerien
concerning Military Bases? (14 March-1947)

6. Tor what porfod ‘nd i Wst ‘aHoust Ay Fental be recovered?

T ae ey dnotite 0f rent inproperly pald beetfot? against ‘any eus
found due and’owing t6 the olatmant?

8. Te claimant entitled to recovery for cocomt trees allegedly

damaged or destroyed on the herein described premiecs durins the period
of occupancy?

LEGAT, DISQUsSSTON
‘A8 to the status of the Province of Leyte:

Reviged "Aduinietrotive Code of the Philippine Islands”
1934/ Boolc T, Ohapter I

Article I. — Definitions

Worde and phrases defined, == x x 'x

“"The Government of the Philippine

" 1d'a‘tern whieh réfers to th
corporate govermmentel ‘entity through which

- £he functions of government are exercised
throughout the Philippine Islands, includ-
1ing, s ave as the contrary appeers from the
context, the various arms through which
politicsl authority is made effective in
said Ielands, whether pertaining to the
central government or to the provincial ‘or
municipal branches or other form of local
government.

ook 11, Title VIII Provinces, Chapter 56.
Article 1. —-General Frovisions

rporate character and powers of pro<
B A ios: L bech proriacs 1o 4 Baistinat Taty
corpazite aad na wioh 13 entoved vitn yovers
%0 be exorcised by nd throush 1ts espective
provincial govermnent in confornity vi .

ers tnctade the fotlovizgt
o WA 8 succession in the cor=
(b) to sue and be sued;

rato nesl; (6) to
perty; (8) to make

©) o have and use a corpo
“acquire and convey resl pro)
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comtracts for labor and material

in tho construction. of duly muthoriser

Public vorke; and (g) to exereise such

a:her Tights and incur such other obligas
ons as are expressly muthors

(2657-199%2) T R e

Sec, 2068, Execution of deeds and ‘contracta, —fhen

e
lution of the
provincial toard, and with the approvel of the
Governor-General.

2. As to the Lease Agreement Undertaken:

BASIO: Ltr, CG, ATWESPAC, filo GSONR 601, subj: "Lease of Property
Ovned by Fhilippine Commonvealth," dated 14 July 1945,

46 601 (14 July 1945) CFB et Ind.

GENNRAL HIADGUARTIRS, UNITED STATES ARMY FORCES, PACIFIC, AFO 500,
27 JULY 1945,

T0: Commanding Gemeral, United States Army Forces, Western Pacific,
A0 707

1. The right to'occupy Commonwealth property will be obtained
under imergency Agreement vithout stipulation ae to remtel paymente.

In order to facilitate review by thie Headquartors to deter—
nine appropriate terms of the final contract which will e acceptable
%o the Commonweslth, it is desired thet & report be subritted llsting
Commonveslth structures occuplod by the United States Forces, with
stetement as to usage, alternative accomodstions furnished, and rehab-
ilitation work. Unimproved lands, parke, otc., will be separately
isted. ¥

‘BYCOMMAND OF GUNIRAL, MackRTEUR:
t/ B, BOGASKI
Marj, - AGD
et Col Kramer st, S Gons
ot
A TRUE COPY:
o/t/ SEEASTIAY B. LORENZO
ailaratih BN OS MRS = o¢ Ee R A L

© AG 601, dtd 8 Feb 46, mbject: "Final

ATVES 11,
pELE O S 1th Owned Properties.

1
Mecounting - Pailippine Comonves!

et Ind.
UNITED STATES ARMY FORCES, PACIFIC, AFO 500,

BASIC:

4G €01 (8 Feb 46) 60

GENSRAL HEADQUARTERS,

27 March 1946,
anding General, United Stat

Arny Porces, Western Pacifio,
Comn: oy
AF0 707,
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1o Tt is desired thet
0F retniurss the Gomemvirinos"IePS Ve takten to congumiate 1

b g o Yesses vith
Pezty Bocupled by he T sed Serte srisL IPLIes for Comomvent th pro-

BY COMMAND OF GENERAL MacARTHUR:

o/e] ey . vinss
ain, "4
Toodt: e Hiisee 4

4 CEIRMIFID THUE COFY:

o/t SEBASTIAN B. LORMNZO, Gapt., .Int., AUS
(Flease see Fage 4-a for Leage Torm)

3. As to Compensation:

“The Philippine recoguizes. the right of the
Caited Stetes to expropriate property for public
uass, to meintain militery ond other Teservations
ezd armed forces in the Fhilippines, end, upon
order of the Fresident of the United Stetes, %
call into the service of such Armed Yorces sll
milltary forces orgenized by the Goverment of the

of the Fh: ines”,

of the Prilippines, Ordinance Appended thersto,
Section 12).

The besis of invoking the above wes provided in the undertakings of
the Unitec States Governnent as set forth in the Philippine Indepen-
dence Aot of March 24, 1934 (48 Stat, 457, Far, 14) ond the Consti-
‘ution of the Failippines, Ordimance Appended thereto, Section 15).

"The United States may, by Presidential Frocle-
mation, exercise the right to interveme for the pre-
rvation of the Government of the Commonwealth of

the Philippiaes and for the maintenance of the

ENG-B yaneroce B

FORY
B{ERGENCT ACRESMENT
75 UNITED SPATES OF AMERICA, herelnafter called the GOVERUMENT,

@ embored upon #3a"teken (oF' Ys about-to enter and take) possession

of the property, situated snd described es follows:

Ihat by virkue of these prosents, the COVERWGNT leases the said

.residing

property from .
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+(scting herein by his auly

B eenrennens

constituted agent) seves.
oulled tho IESSR, subject to the follawing tarms md conditionss
1. THE GOVERMMENT3
%o Takes imediate possessions

be May use the property £ -rq Purposs, al
Bove any exiating siruotures nt taproremente oy
buila el renove adaltional s sractures. o improve=

¢s Is not responsible f or damages resulting from came
bat operations, Acts of God, or other causes exe
cepting its own negligences

d smlm:g.:_mmmsm for the use of the
wfurlwmparwutvdn.hl ging
b’m R hichnlyberenn‘dnrdntrmd

o GOV

't the term of this lease shall be for the duration of the
war -nﬂ six (6) months thereafter, unless sooner terminated by the
GOVERNUENT by posting a oopy thereof censploucusly upen the loased
prenises, or, by delivery or malling same to tho IESSR, or bis authe-
rized ugam.. st the address first above aum, or other address upon

3o This Energency Agresuent is provisionsl in charaster and may,
at the convenience of tho GOVERMIENT, be supersedad by its standard
form of leass, The LESSR undortakes to execute suoh Standard forn
when requested by the GOVERMENT,

IN WITHESS VHERECF, the parties have executed this instrument
ssessesey Pullippines,

in duplicate at ssssssessss
this day of

AMERIGA

Signed in the presence of$

Government is provided in the Comstitation ‘thereof, and for
the protection of life, ll'op'rw, and individual Hblx-;: Iﬂd;
for the discharge of obligations l‘.lni ac
cordance with the provisions ut the Constituf
£ the Philipe
examination of authority on the subject of the status of
‘n;d..- dnn.ng the pertinent pericd (194119h5) is excerpted and set forth
"Iy reference to the territories ¥ ¥ n. They bear mich
the same relation to the genaral that ccunties
do to the states and Congress may hn-nu for them
States do for their mmnicipal organizations’
National Government & may do for one of its
a:pemxnu- ‘whatever a state might do for itself or

ba



one of 1ts political mhﬂi 1 e
deperdency thy eenoeah
Soperdency the amtion pas

e Habod g R
10 possible.t Cinctanats Somp Go: y. bre raeltion
08, BL L. B1. 1122; 57 5. Gt 764 (iogs). ' -

eince over much a

torm "lxplbpﬂatian', although reco

The
tine a taking ot 2nized 5ensnlly 28 deno-
detined VASH Reapens oo Tk Toried lebnl erounts, ‘has mos heen slesrey

INDBE 0] ]
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Authority,

0 the e]dnant. if any, of
sty of authoritative exprossions 11 et Zeé"'“"‘

n
of rpropristiont. But s meaning has been anached
$o the term, imported from its use in foreien jurt
prudence, which makes it eynonymous with the exercise
0 the power of eminent domein, 1. e., the compulsory
baking fron a person, on compensation made, of his
Drivate property for the use of a milruad. canal or
other public work. Black's Lew Dictiona:

b compensgtion.

of expropriating, or state of being expro-
mmm specifically, the action of the etate in
iaking or moditying the property rights of iadivi

n the exercise of its sovereignty, as when
Broperty datiors nader aineet Aemith T ratatict,
Dictionary,

Origin of Fhras:
Zminent domain, known in England and Canada s
"Erpropriation”, is a phrase which seems to have been
invented by Cretius in 1625 to designate the power of

a sovereign state to toke or to authorise the taling
of any property vithin ite Reaerog il o
use without the owners comgent. 18 m, Jr.

Par. 2; Scott v. Toledo (0. ER IR

t appesrs that "Expropriation’ partakes substantially of the
elements of Eninent Domain, and further, generally, is considered
eynonyméus with fminent Domain, The salient festures are set forth
below, coupled with the extent and circumstances under which this
pover may be exercised.

Gonsti tabional Linitationst
e exercise of the power of eminent domain is subject
to oI1 the prohibitions found in the constitutions of
’l'.he(p;‘nvl-
¥

sione by which the power is chisfly linited ar
that property shall not teken for public use without
Just compeneation, and (2) that no person 1 be de=

rived of his 1ife, liberty, or property vithout due X
processof law. 18 Anm. Jur., 682, Fer. 5.

st (1)
The problem, as it now precents itself, sppears bimst (
here was an authorized taking (2) ?y)ﬁ?u sovere: go({ L of ma

of & polticel mbdivision (4) for purpose
fZ‘Z‘ZZﬁZg,. L petise toiy miciods s & meter of HiE: to
compensation for its property taken by the sovareign for public
use, viz., national defense?

n, ty has
vty of which a city, town, or coun
acauiret abfolute ovierinip as ah agamey of the siEte
;md which 1t holds strictly for public w

Ject o Tegislative dentrals sua; property ang!a vith
the same duties, or it may be devoted to another agency
of government, or it mey be Sevored. o other publle pur.

5
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fones, Without the consent of the efs;

Y 0T town to' which
T e o on e
orcoster Consol, Street R. Co, 196 U.8. 539 (1904);

State M ehvay Comnisaton v. B seposs:
T foaen abeth 140'A 335 (affirmed

Zroperty devoted to the pubilc dse mg
Dy authority of the legislature fou o dxfrZr:;It::nuven
1T the earlier enterbrive io therehy wholly destroyed.
+50 under general authority fo condedn for Dublic use,
18 Le settled that property devoted to sng public uge mey
be Condemned for arother which 1a sipgtiss Trk in respect
may

o
Yith the use firet attaching. Long Iatand Vater oo
5 B 1pply Co.
. Drooklyn 166 U.s. 685, 175, Gt, 716 (1897); Uniis
Gettysburg Bleciris Co. 160 U.5. 688, 16 8, ot,
427 (1896).

After & muntctpal corporation has been brought into
gxistence by the legielature and ellowed to acquire proc

tlone and linitetions as the legtelaturo may Lmpage, Hie.
consin Gas & Eleotric Co. v. Ft, Atiineos 193 K
mi 875 (2927).

The statc may, at ite nleecure, modify or withiraw the
Power to hold and mancge property, or take euch property

. 937, 43 5. C. 534 (1922); Hunter v. City of Pittsbure,
207 U.S. 161, 52 L, Ed. 151, 28 5. Ot. 40 (1907); Pawhuska
v, Paviuska 011 & Gas, 250 U.S, 94, 63 L, B4, 1054, 2 S.
©t. 526 (1918), It mey re,uire the municipality to expend

o e public
‘and managenent thiereof 1t may deen to be for the pu
interest. Athen v. State of Keneas, 191 U.5. 207, 48 L. Bd.
148, 24 5. Ct. 124 (1903).

The contfol vhich the leglelature mey exercise is 1i-
mited; 1t mo b act by putlic agencies and for public

Sitod a7 piviie

ty for ses which are strictly and purely pul

2e'a mere Tncirasentality of fhe state, sueh proverty 1s

g0 far subject to the control of the 1ey;uzu§:cm:m
cxtelitios of dhe stete asy be mu

il o even the state itself has

etore of i, Eo
m public to private ownership. Propr
é:ﬁmi’i‘y v. City of Boston, 158 Naee 509 35 B 695 (1895).

b e i e R I S

3,
Trenton v, New Jorsey, 262 U.S. 18
Ct. 534 (1922).




|

DECLASSIFIED
ity NNDEEIOT

Authority

4. As to
a the Status of th,
#R08 Oreatiag LiahItty on the Fart ot he Beyelstyiier Todeper-

e8 of Inorice agrecs to withdraw.
g 800 hereby vithiray and mnns?r. a3
or sovereronrseelon, mpervision, juriedletion, sontrol
o Amomon6nty existing and exercised by tho United States
She Phi1i oo D 204 over the territory, and. the peaple of
e Pilippine Islands,  except the use of euch bese,
Becessery appurtenences to bases, and the righte in-
Sooent therste, x x x drticle I, Tresty of Genersy Felasions
2 hen; the Bepublic of the Fuilippines and the Usited States

The United Stat,

The rule of contracts 1s too element:
ary to warrent
Gusston, contracts gro oxpross it Sheir sermn ere envor "
Ttles * + * Contracts implied in fact are &
ed in fact are implied from
the facte and clrcumstances of the case, and mot formalis mr
exclueively stated in worda. §

This court will not apply to comtracte meds

Govermment, or €iva 3o Ths etions ater e ot iiss, o
construction and an effect different from thoe which cowrts
of justice apply to contracts between individvals, Smoot
v, U.S., 16 Wall, 36, 21 L. B, 107, 82 U.S, 107,

4 forelgn sovereign cen bring a civil suit in the courte
of the United States x x x our own government hes largely
availed itself of the like priviledge to bring sults in the

English courts in ceses growing out of our late Civil ar.
The Sapphire v. Nepoleon III, 11 Wall. 164, 20 L. i, 127,
78 U.s. 127,

7. As to Set Offe:

counter cleims, claine for damagee whether
1iquidated or unliguidated or other desande whatsoever on the
pert of the Govermment of tho United States mey be agserted
against eny claimant ageinot the Govermment. 25 USCA 250,

2.

HCLUSIONS:

. The Province of Leyte vas an arm of the Covernment of the
Commonwealth of the Philippines from the beglnning of the ocoupency
of the real estate herein described until Independence, 4 July 1945,

lease agreement contained in the fila, Iten 5, Zxhibit
G, vas (1) in contravention of the directives spplicatle to ocoupency
of Commonwealth property and (2) did not employ the fom, vits ite
atbendant provisions, principelly, "that uo payment vould be made

for rental", Accordingly, Lesse W-2568 Eng-B CE-4403 wae unsutlorized,
is not represemtative of the imtentions of the prineipele, U:éted
Stetee Arny and the Commonweslth of the Pnilippines, and is there-
fore a mility.

ke the herein des—
3, The United States was authorized to tal
cribed property of the Frovince of Leyte while it vas an em of the
Goverment of the Comaonveelth of fhe Fhilippines fox the purposes
deseribed, withou Torofors, 2o corponsa
Yhe claimant for the period 20 April 1945 to 4 July 1946.

4. Upon e indepentence of tho Fuilivpiues, tho Frovizco of
Loyto aiy nesort a clain for 1% prperty aguingt the Cororimen

e tetes and is entitled o recovery of re :
o4 July 1946 to 27 Mazoh 1947 anourting to 8 sonthe aud 24 days.




LY

S. The property herein described vas not included in the
Agreement co

1
meerning Hilitary Beses. (Certificate sdded, ixh T),

8. Rental ehould be allowed for the period 4 July 1946 to 27
Uerch 1947, The Commission finds that the rate of rental claimed,

+20 per month ie fair and reasonable,

7. The Goverament of the United States may set off ageinst thie

cleimant the sum of P360.11, paid under the Agreement of Lease.

8, The emendment to the claim, loss and/or damage to cocomut
trees, is disalloved for ineufficient evidence as to (1) waen the
trees were dameged or lost end (2) the extent of the lo

|

RECOWIENDATIONS:

E
12
§
2

Q
3
ksl
E
El
s
E
<

Total approved from 4 July 1946 to
27 March 1947 @ #155.20 per month + . . . .  F1,865.68
Gredis by unsuthorized payment on
111egal lease some 1and o « o v v 4 s s s o 360,11

Balance due cledment o o« v e s 4 s o+ s .+ FLOOS.S?

CHARLES W, MILLIR
Comni gsioner s
Contrect Cleins Commission Yo. 55
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PHILIPP. TUKYUS COMMAND e
OFFICE OF T4 CATH OF CLATHS SERVICE

AP0 10
GSG: 12 Janvary 1943
MEMORANDUM 10, 3

SUBJECT : Elams of the Commomwealth or Republic of the Pnlllpprxw,

rovinces, iunicipalities, or Barrios, Bureaus and Dep:

artnents
and Public Oimed Corporations. s
T0: K11 Glains Service Personnel
1. References:

a. Par. 5b, AR 2 , 31 July 1904%

-+ st Indo: 97, file AG 150 (8 Aug L7)
J4, to basic letier from Ch: PHILRICOM, 8 Aug L7,
Subj: Glaims of burean of Fovesiry, Republic of the Philippines.

c. Opinion of Commission, Claim of Bureau of Forestry, file
no. CC-63-X-2049kL.

d. Opinion of Gommission, Province cﬁﬁ e, CO-43-X-21111.

. Opinion of Comuission, Nationgi DSklopnent CFQ{ Y
13223,

Seoe 2 of Ariicle I, and Stge 17 of Ar ( 1v,, ook I,

Chapter I of Revised Aduinistrative Codeof the Phily ne\ gﬂms,
193kL.

no. CC-63.

go Secs. 12 and rd @9/ onstitution
of the Philippines, (Philijpl sndend ofyidreh 2l 1934

(L0 stat. bST, pare 1h). 1 i
/.
he Cincinnatti Sqp ¥, 30 u.? 306 (1936)+
Worcester v Vogues A AR rset Ro Co., 196k UlSe

ie
539 (190k).

Long Island Water Supply CoY, v Brooklyn, 166 US. 685
(1897«

City of Trenton v State of lew Jersey, 262 UsSe 182
(1902)»

1. Yewark v Hew Jersey, 262 U.S. 192 (1922)e

DECLASSIFIED |
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2+ Regulation Superseded: e Nrpes

Memorancum ot 3, Claing Service, AFWESPAG, 6 Feb L6

SECTION I.. PROCURELENT Crims

© Comnomwiealth of the Philippincs, or
lains of Bureaus and Qepart—
s, are not payahlu.]j Such
that it is determinfd the
ents are involed, ALl such
or Burcau filing the claim
P.’ﬁ%?‘a;bu:t‘e of the Chief of Claims Service,
preparation of such correspon chfm G

S avieing eithor prior or subsequent to independence

(1) Provinces
(2) cities

(3) Iunicipalities

(4) Barrios, or

(5.

Any other Iunicipal Copfbration, or

(6) Corporations Jfhici
the Commonvcalth Government,| i
sidiary thereof,

fre wholly or swbstantizlly omed by
urcaus or Departments, or any sub-

will be investigated to determine such fact, and formarded to the Dir—
eotor of the Comnission Division, to be placcd in suspense, for appro
priate adninistrative disposition, in accordance with cirectives from
the Comander-in-Chief, Far East Command, wien received.

SECTION II. MILITARY CLATLS

5. Claims filed by the Commomwoalth or Republic of the Philippines,
Provinces, Municipalities, or Barrios for to or loss or destruc-
Sion of public property in the Philippine Islands are not payable under
the provisions of the Poreign Claim Act or AR 25-90, bub may be within
the scope of AR 25-25 or AR 25-80. They will be fully investizated,

and reports or investigation forwarded for appropriate Comnission dis—
position.

Vo el <
D e N 2 Q‘;_‘
WL S By
Golonel, Infantry

DISTRIBUTION:
. Chief of Claims Service
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cory
UAFTERS
anLxPmes.nmnw
OFFICE OF Ty GLEr o cums swncz
TROCEEDING %0, 06ida’z 34008 "

Plncu VWhere Clai,
m Arose: Barriy
Basud, Camarines Borte, P.I, i

1

)

Claina; v :
“inant! BURRAU'OF FomEsmy Date Fresenteds
Amount Claimeds h,ns.zs H

9.69)

1L Fevruary 1946

Pate Detornined: 17 Wovemver 1947

CEBIIFICATE OF DISABRROVAL 0F crAmi

1. Pursuant to the authorit;
ority contained in Gireulas 5, Tar Hes
mend, 29 Auguet 1947; Firet yar Towera Act of 1941 (R;bl;: fawr!lar et
9001,

327,18 August 19474 ana Par 11, 50'43, 25 wab 47, PHTLRYCOM 0
Cralne oo AN, T TR, 20 i\ oo FAILRYGON, Coptaer
' Comission No. 63 has made; the following datermination:

the attached clain of the BURRAU OF FORESTRY
the Ustted Stasce of Anerica is within the juria i
wade b abane s u the juriadiction of this Commission

b FACTS ¢

cledn io nade Ln the nans of ti "
Btiippines or Viatet pid S e e 2t aetnaes otpe. 015!
from the public forest in or about farrio Potot, Zasud, C-mnr ines )vﬂ i 0y
qunppx-m Islands during June to August 1945; the chnrgu or royalties on
the said timber claimed is in the gum of 1,719,358

rmy

The 1ose referred to above had as ite initial jaception tat
fateful day of December 7, 1941 when the Japanese Inperifal 7 Tped

of
¥hich were elt in Nanila s stronsly as in Natningtom D.C.. Wiin et
tlow, thers was forged, & unity of epirit, determin-tion, nan-powor and
Tesources of the Fhilippines and the United States to eradicate this me-
nace to thoir rospective Democratic Covernaents. To forfend this L
of the Philiopine Islands, the Fresident of the United States, on Jul
s of the authority vested in hin by fhe Conetstuc
tion of the United States (Section 2 (a) (12) and by the Eatdippize Inier-
endance kot of March 24, 1932 (45 Stet. 457) and ly the corzespontlsg pro-
vision of the ordinance ppended to ths Constitutlon of the Cenmonvenlth
of ‘the Fatlippines, and as Commander-in-Chiet of the fmy snd Taw of the
United States, called and ordered into the service of the Amed Torces of
the United States all theorganized military forces of ihe Covernaent of
the Commonvealth of the Biilippiacs. In the groat and proloneed conflice
that o Filipino end American munitions of war vers indiscriminstely
i rosaionsl Comcontol, : The vass i meitcarel o ko e RAVREIET repre-
senting the contribution of the Fhilippines and the United States of America
in this great, mutual endenvor can mever be fully reduced to momebary
basis by mathematical calculation.

As to this consideration of upon whom the 1liabillty devolves
for the procurement of the Bureau of Forestry owned or controlled property,
the Commission finds that?

1. The Buremu nf Forestry was a Bureau of the
savmmm of the Commonvealth of the Philip~
(Revised Adninistrative Code of the
Dt Topise Tetanas (1984), Book 1, Aréicle I,
Gnapter I, Section 2; Rk I Article If,. Chap:
tor I, Section 17; and Book II, Title VI, Chap-
Ver 4%, Articis 1, Section 1916), =8



DECLASSIFIE)
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. 632, Far, Yereamtar .

Worcester Consel, Strest R, Cot. 196 U.5,

539 (1904); State Highway Commission v,

Elizsbeth 140 A 335 (affirned in 143 A 196)
25; ong Intana Mater Supply Go, v Broskim,

U.5. 685, 17 5, Gt. 718 (1897

Bl e

et

Tlectric Co. v, Ft. Aticinon 195 Wt
21308 673 (1927); 0ty of Treaton v. State
of New Jersey, 262 U.S. 182, 67 L. Ed. 937,
43 5. Ct. 584 (1922); Hunter v, City of Plite-
g, 207 U,5, 161, 52 L. 5d. 151, 28 §, Ct.
0 flsu'r). Pavhuska v. Fawhuska 0il & Gas,
250 U5, 594, 63 L, B, 1054, 3 5. Ot, 526
(19185 Atet 6 191 U.5. 207, 48
L_ iﬂd. Ma. 24 8, Cb. 124 (1908) Proprhton of
Cemstery v. Gity of Boston, 158 Mass
sas um o (1993) ; and 43 S, Ct. 585 (1522)
Trenton v, New Jersey, 262, U.S. 182, 67 L. M.
937, 43 S, Ct, 534 (1922),

Upon Indpendence, the provisions of Article
17 of the Constitution or the Philippines pro-
vide that the turau departments and politicsl
subdivisions of the Commonweslth sre dissolved
BiEg, datad & Tondt, he pmaeent e
as 2 Jorastsy 1y nov an integral part of the
Republic of L Bataspine

WHEREFORE, the subject claim is dicapproved.

CONTRACT - LTS COMMISSTON X0, 63
/o] Haruood Shoemsice
/t / HARWOCD snOE‘IAKAR Fresident
fof —__(BsEND)____
7%/~ TOREN K. LAUELIN, Resver
__Charles W Miller
o — BB e

Page 2 of 2 pages

CoPY



T DECILAs
DECLASSIFIED !
| A"'hnrnyugs

L J

PETLIPPINGE RYORTUE Coutiyn
GEFLE, 00 THE ¢ I'I;: oF, mns SEmE
Glaiment: BURELD GF rm:;sm Tilo He. cc—ea—x-;GLs/L
OFINICH (F COIKISSICN

MATORE dn) frSteay of

1. This is"s clain b Fares
2 1574 Y the Blredu of Farah
for forest obarise predicated upes the mleg“tigz mat“?" S
he United States intiilled o”savhill &t lat] o, el abungs robarso  F, 1
and thereln out fiibet: o its oun Gass Fe i o

Was the E\.\l‘ﬂﬂn of Forestry an of 4l wonme: £ y
‘hllippﬂus at The" e “ths mnﬁelc St i of phe

2. T¢'the clashant cntitied to rehuuctas he forest :
oo ) muieFasion Tor the forest ofidr

LEGAL DISCUSSTON | 4 ®

Lo e to G Stati B0 he'Bureais of Foratis

e

%% *olie oveiritent of. 1" Pl n
Tslands™ 14 4 teris Whioh vefovs ~to ‘GHE oorraru.c

Governmental wubity Ubrough viell HE fisicts
of the' government. are exsfefsed thrcughout
Philippine Islands, ‘Inelwiing, same s i

central govermment or to
cipal Gfanehes or other Tori oF 1doal governant
Reriaad At i C L e il

Hock'T, Arifels T, Chapti

Sectien 2.

S, e s s el
mlurs iy igpine Governfent are distri-
buted, respectively, agong the executive, legis-
ldtive and judicial m—ar.clms, severaily i
dng the functions and Powers-ecnferred o '
by law. The exeeutive gml.vrlh_r Fi-vosted It i
cua follohing agenciss: The Governor-Gencral of |

b Philippine Ielands, ‘as Chief Lxécdtive] the
neveril Departdants ‘and Bureaus of tae Insular
Government, with their' lauful ‘Instrumentalities;
and the provincial and local governmants, with
thalr subordinate functionaries, in thé'exsrcise
of the aduinistrative pmara"con’arred " thelms’
¥ 3 % % x. Aduinistrative Code'of the Philippine
2 Telande (1934), Book I, Chapter I, Article IV,
Section 7., ¥
au of Foreetly.-
o AR it e

2
G

authqgny‘aw) ¢!
managerent,

= b -otection,
£ x‘eprodunticm,’ rernvrbatnmn, decu=
ancy and use of all public forest reserves and
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Compensations
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uhsrﬂt

¢ tdon of the Filligoins,
Seoticn 12.
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B s =

mx«ma ""ix,,
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AT
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Gg¥eriinen
m.?lyxiépmn Genst,
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tal1 &
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wi
of Antboritxlwé

o
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o reat
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%o the tern, inported fem tts g
1ts dse 1y
len;:ie:?ix:h;:: nales 1t Symonymons with She e
er of eminent domeln, 1.e., the come:
palsary takdng £rom @ percor, on comp‘a‘n:a:.i:nhﬂldc
e I irate’ Eroporty for {1e ude o a radionts
Diaioos,other other, piblte work, Bleckts Law = - B

Origin of Phrase:
E:

or to authorize

::rt{ :::hin 1ts Jurisdiction
out ownerts consent.

18 am. Jur, 630, Par. 2; Seot ]

A B cott v, Toledo (C.C.)

It eppears that ¥Exproprietion® pe. tekés sibstantiall; .

% y of the elements:of
Eminent Donain, and further, gerarally, is considered synonymous with Bubs,
nent Domain, The salient features are set forth below, coupled withithe .
extent end circumstances under which thiz power may be exerciseds

Constitutional Limitation:
The exercise of the power of eminent domein is
subject to all the' prohibitions found in bhe consti-
tutions of the United States @and of the: seversl states.
The provisions by which the pover fs chisfly limited
are: (1) that property shall not be tsken for public
use without just compensetion, & (2) that mo person
shall be deprived of his 1ife, liberty, or property
without due progess of ldw, - 18 am, Turs 632, Per. 3.

The problem, as it now presents ifielf, appears thuslys (1) there was
&n authorized taking (2) by the sovereign (3)'of the property of a politi-
cal subdivision (4) for purposes of defense, kccordingly, is o public body
entitled, ns a matter of right, to compensdtion for its property taken by
the sovereign for public uses, viz., metfonsl defanse?

Property of ‘Which a city, town‘er<oounty
has sequired’absoluté ownership as an sgency of the
state, and which it holds strictly for public uses,
1s subject fo legislative controls ‘Such-property:
charged with the Ekmb duties, or'it’may-be!devoted
to another, agency of government, or 1t mey be'devos
ted to other public purposes; without the consent

without compensation, Worcester v. Worcester Con-
sol, Street R. Co. 196 UiS 539 (1904); Stete High-
wey Commission ve Elizabeth 140 & 335 (affirmed in
143 & 196) (1928) .

operty devoted to the public use may be teken
by Auzrhnﬁwyef the legislature for a different use
oven Af the earlier ‘enterprise is thereby wholly dos=
$royed. And under generdl suthority to condemn for
- one public use may be condemned for another which is

of

be exercised consistently with the use first st~
e aing. . Long Tsland Water Supply Cos Ve Brooklyn
166 U.S, 685, 17 S. Cts 718 gm % Unltedésuv;i
Y. Gettysburg Electric Cos 160 U.S. 668, 16 5. Ct.
427 (1896) .
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:i:;r;smnicipnl ©orporation has been brougnt
svence by the legialoture and allowed to so-

Qulre property, the control of the legisloture over

Testrictiona
impose. Wisconsin Gas

193 Vie. 232, 213 NE 873 (1927),

eislature may
& Electric Co, v, Ft. Atkinson

la % © stato may, at its pleasure, modify or with-

l; B &raw the power to hold and manage preperty, on tere such
23] Proverty without coopensation, hold 1t ityel? or sest it
4 in other agencies, conditionally or unconditionglly, with
Q&  orthout the concent of the citisens, or againgt yheir
=8 Protest. City of Trenton v, State of New Jersey, 262 U.S.
B3 | 182 67'L. Ba. sa7, 48 5. o, Ses (162

2); Hunter v. Clty
| of Plttsburg, 207 U.S. 161, 52 L. . 151, 28 5. Cb, 40

2 s
63 L. Bd. 1054, 8 5. Ob. 526 (1918). It may require the
municipality to expend its funds for the acquisition and
ntenance of sucn property; or it may provide whatever
regulations for the uee and management thersof it may
deem to be for the public imterest. Athens v. State of
Kansas, 191 U.S. 207, 48 L, Bd. 148, 24 S. Ct. 124 (1904).

The control which the legialature may exercise in
limited; it may act by public agencies and for public
uses exclusively. If the municipality has purchased
Property for purposes which ere strictly end purely
putlic, as a mere instrumentality of the state, such
Property is so far subject to the control of the legs-
leture thet other instrumentalitics, of thestate may be
substitute for it management and care; but even the
state Ltself has no power to require the municipelity

for the title from public to private ownership.
Eroprietors of Nt. Hope Cemotery v. City of Boston, 158
Mass 509, NE (1893).

The state has powers over the rignts and property

of cities which s unrestricted by the contract of due

process clausse of the Federal Constitution, Newark v.

Tew Jersey 262 U.S. 192, 67 L.Bd, 943, 43 S, Ct. 53

(1922): Trenton v. New Jersey, 262, U.°, 182, 67 L. .
(1922).

937, 43, 5. Ct.

CONCLUSIONS

1. The Bureau of Forestry was an arm of the Government of the
Commonwealth of the Fhilippines

2. As an arn of the Government of the Comonvealth of the Fiili-
ppines, the Bureau of Forostry is not entitled to compemsation.

BECOMMIENDATION:

1. That the claim of the Burcau of Forestry be disapproved.

of Charles W. Miller
CHARLES . MILI

Member, Contract Claims Comniaion
o. 65
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Report en Trip to GEQ, Far Bast Gommand,

4C and Bx 0 T0: COCs 19 September 1947
axe3zzz g
. s - : A

Oolomel Zeck, Ohisf of Military Affairs Division, 750, ar
ranged a cenference with Najor Mianich, snd Gaptain Wilkins, $0 ndvige
Olalus Service of the action already taken on a request for opinioa ore
1ginating in Maned on the responsibility of the army %o ay the Republis
for the use of Gomuonwealth or Republic owned resl estate. The determin-

taff study rested upon the Aot of the United States Gongress
establishing the Oommonvealth of the Philippines. After several days
effort through the Fhilippine Delegation of SGAF amd the Philipnine member
of the War Trials O and the libraries of the Tokyo
University and War Orimes Division of SOAP, the undersigned ldcated the
Commonw.alth of the Philippines with comp el

under cortain the T of property of
the Gommonwealth by the United States, yrior to independence. It should
be recognizel that the use of real estate subsequent to independence may
require the of the of the Bases Detween
the two countries which exempts the payment of rental for a short peried
of time, A atudy of the decisioms of the Umited States courts supports
the conclusion of this staff study that the use of resl estate is considered
a property right,, that such property of the Oommomwealth may be erpropriated
by the United States under the facts involved as presented by Haned, that
the expropriation should be made without reiibursemsnt as it is between
sovereign branches of the same govermment, prior to complete independence.
4 copy of this opinion was secured and forvarded the Legal Research Div-
ision of Claims Service.

. . a » .

SIL 4, WOOD
Lieutenant Golemel, JAGD
Asst, Chief of Claims Service
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Report on Trip to GR, Far Yact Command

4C and Ex O 0 0005 19 September 1947
——
BXe3az22
. . . »

Olains Servics has received l’vrﬂx&nt-)y liny claime filed

Yy departments of the Republic of the Philippi onmonwealth of
the Philippine: te i
tles. 720 was advised no instructions had been received about aprropriate

Claim 0C~5=3-2797, filed by the Burean of Forestry, Ocmuonwealth, now Re-

pnllic of the Philippines, secks payment for "quinime" bark shipped to
Australia by Uni 1947-1943, This Bureau is

ippine Gongress. The Far Zast Coumand

staff study at this time holds that the quinine bark was the property of

the Commonwealth, that the Fhilippine omunuu anthorizes the United
States to expropriate such m-qnx-ty. \h-t the decilsions of the United St
court holds ﬂ& expropriation without r.llhn-ut. and that
-u-u I- 0 prepare the reply to the

Tlalme

Republic of m Philiprines n

advising mo payment is .Mhorud. This det-rmination will aprly to other
claims as well.

. . . .

ZASIL 4, WOOD
Lieutenant Oolomsl, JAGD
Asst. Chief of Olaims Service
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PATLIFPTIES RIS
S COMMAND
OFFICE OF THE CHIEF OF CLATXS SERVICE
AFO 707
8 August 1947
CC=5-X-2797
SUBJECT: Claim of the Bureau of Forestry, Republic of the Philippines

TO: Commander-in-Chief
Far East 1
§

APO 500
ATTENTION: Judge Advocate

There is inclosed file of the above claim for consideratiol
connection with all of the claims of the Republic of the Philippzn::.

s/ W. S. Eley
1 Inel t/ W. S. EIEY
Claim of Bureau of Colonel,
Borestry File Chief of Clains Service
AG 150 (8 Aug 47)JA 1st Ind.

GENERAL HEADQUARTERS, FAR EAST COMAND, AFO 500. 17 September 1947.
et

T0: Commanding General, pmnppma-mqu: Comnand, AP0 707.
ATTENTION: = Chief of Claims.

This office concurs in the opinion expressed in the second para-
graph of the letter from lajor General Geo. F. licore, Comanding General,
Fhilippines-Ryukyus Command, to the Under Secrstary of Forelgn Affalr
Republic of the Philippines (item 14 of the inclosed file) that na auther»
ity is vested ia Claims Service, Fiilippiaes-Ryuyus Command to

clains of the h of the Philippines agamc Yoo

Um.us\i Sbate! .

2. At the time of the acci
Islands were an insular possess
over which the United States exerc:
in which a state may exercise it
municipalitiess
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BASIC: Itr fr GG, Philippines-Ryulyus :
- Comand, subj: Claim of Bar
of Forestry, Republic of the Philippineé ommanicrdiGit
Far East, dtd 8 August 1947. R B3 MRl

"The Philippine Islands are an insular
to the United States, and i at """i)?s'f

h
be dealt with as Congress of the United Stat leens °
(3L Op. Atty. Gen. 460). L & EFoRer:

ssion appurtenant
- don vii

#In reference to the territories # ¥ %, They bear much the

same relation to the general government that counties do to the
states and Congress may legislate for them as states do for their
municipal organization." (Cincinnati Soap Co. Ve UsS., €1 L. Ed.( "
1123, quoted in Am. Jur. p. 326). e

The State may at its pleasure, modify or withdraw the power to
hold and manage property of a municipality or take such property
without compensation % * % with or without the consent of the citi-
zens or against their protest.” (37 Am. Jur. Sec. 92, pe 70.)

WThe National Government may do for one of its dependeacies
whatever a state might dc for itself or one of its political sub-
divisions, since over such a dependency the nation possesses the
sovereign powers of General Goverament plus the powers of a local
or state government in all cases where legislation is possible.!
(Cincinnati Soap Cos ve UsS., 81 L. Ed. 1123).

3. The United States Government being a position to take the
property of a territory without compensation, tho use of such property
Without a right to ion must 11y follow, Sally in the
present, case where the use of such property was for the ‘mitual benefit of
P o Uaited States and the territory and was a militery mecessity. .

L. It follows from the above citations of law and authorities that
Clains Service, Philippines-Ryuius Command, could oot legally recognize
L am of the Bureau of Forestry of the Comonieslth of the Philippines
e esid Comomwealth was a possession of the United States.

BY COMMAND OF GENERAL LiacARTHUR:
s/ J. W Uann
ey J Ve AN,
To

Lt. Col., AGD,
Asst. Adjutant General.

COPY
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"HEADQUARTERS
PHILIPPINES-RYDKYUS COMMAND S
OFFICE OF 1xE CHIFF OF CLAINS SERVICE

470 707
22 kugust 1947
GSULA

MBMORANDUM Yo, 8

SUBJEC?: Civilian and Military Claims Arising Out of Activities of
the Philippine Army, Including Recognized Guerrilla Units
Serving with the Armed Forces of the United States.

70; £11 Cleime Service Persornel

. References:
a. AR 26-90, 81 July 1946,

Information Bulletin Number 11, Headquarters, Claime
Servis, MSPAC. Office of the Chief of Cleims, & April 1946,

¢, Letter from Director, Investization Divieion, Headquartere,
Philippines-Byukyus Commend, Office of the Chief of Clalme Service. to
ihe Timector, Camp Spemcer Branch Office, Claime Service, dated 26
Petrusry 1947, subject: Ourrent Wage Claims and Claime of Military

ent Exployees.

. Check Shest from Chief of Claims Service to Comanding
General, Fhilippines-Hyukyus Commend, dated 24 June 1947, eubject?
Clatme for Fay of Provincial Officials — Ilosos Sur.

Letter from Commanding Goneral. muippxnsn-w
Command, to Commander-ir-Chief, Fe. Jupe 1947 ebjectt
Claims for Pay of Provincial gtﬁcauh- lhmmu 1.

£, Fxecative Order Fo. 19-W, Fresident of the Fhilippines,
21 September 1944,

morandum of Understanding, subjecti :-y o rg;;cut-
iciale an oyees

and Boployees of Clty of Menila dnd Temporary OZf:

elds Greater Mamils, undated, -x@ea by Tomas Confessor and Idgar

8. Crossman.
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2. Hegulations supersededs

8. Letter from Director, Investigation Division, Headquar-
ters, Philippines-Ryukyns Gomand, Office of the Chief of Slajes.

Service, to the Director, Camp Spencer Bramch Office, Claims Service,
, , 3
dated 26 Pebruery 1947, eubjects

Current Wage Claime and Claims of
Militery Government Employees.

3o Claims otherwise within the purview of AR 25-90 arieing out
of acts oramissions of personnel of the Fhilippine Army units, in-
cluding the Guerrilla units recognized as having the statvs of Fhilip-
pine Army units, called into the service of the Armed Forces of the
United States, will be accepted and docketed, and forvarded directly
to the Chief of Claims Service without investization.

. Claims for services rendered by persons in their capacity

as Provincial or Municipal ofriciale appointed by the United States
Army or by the Fhilippine Army, including Cuerrilla unite recognized
as having the statue of Philippine Army unite, called into the services
of the Armed Forces of the United States, will be accepted and docketed,
and forwarded directly to the Chief of Cleime Service without investi=
gation.

FOR THE CHIEF OF CLAIMS SERVICE:

st/ HINRY G, MYERS
Captein, Infantry
Director
Adninistration Divieion
DISTRIBUTION:
B

CORY
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BEPUBLIO OF THE PHILIPPINES
MUNICIPALITY Os CAPALONGA
Camrines Norte
Office of the Treasurer

. June 30, 1947
The Commending General
PHILEYCOM, Apo 707.
Manila.
sire

I have the honor to submit herewith Bill No, 2-47,

Guly verified by the Provincial Auditor in the amount of P65.72
covering the expenses incurred by the municipality of Capalonge,
C. Norte, for the maintenance o1 five (5) Japenese FOW who surren-
dered to the municipal suthorities on February 11, 1947.

Due to the unavailability or transportation and the

rough see veather the said prisoners were only turmed over to the
Provincial Commanaer or MPC Headquarters on February 21, 1947.

In tnis connection, attention is also invited to the lst
Jndorsement dated June 18, 1947. of the Frovinelal Commancer to whom
the bill was first rendered, copy attached.

Your favoretle action end early settlement of the within

bill shall be highly appreciated.
Very respectfullys

of FLIX B, BOSALINAS
+/ FELIX B, ROSALINAS
Municipel Treasurer

Encl.: Bill Fo. 247
and supporting papers.

coOPY
hie clain vas paid. K|
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28 JUN 1947
WOWE, R
SUBJECTs Minutes of Conference Concerming Payment of Fembel
and Arising Cut of the Use of Property

Omed by the Republic of the Philippines

e + Comanding Generel
Philippines-Rykyve Comand

AP0 707
ATTN: Cnief, Claims Service

Inclosad herewith s a oopy of the minutes of &
conference held at the United States Bybassy on 2l June 1947
coneerning the payment of rentale and other claine axising out
of the use property omed by the Hepublic of the Pyilippines.

FOR THE ACTING DISTRICT ENGINEERs

Incls ERIAND A. TILLIAN
Gy of linutes of It, Colonel, GF
Gonference dtd 2l Gnief, Real Hetate Division
dune 2947

DizLEICL
WYUIrY

SR MU 184

2, 0N

NI

B

o
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OFFICE OF THE DISTRICT ENGINEER k
MANILA DISTRICT

24 June 1947 S
SUBJECT: G Concerning Payment of Rentals and obher Claims
Ml‘“-‘.fﬁlm‘mmb’hmuﬂd

1, In with the in the
first indorsement from the Chief of Enginders to General He

Far Bast Cemmand through the Division Engineer, Western Ocean Division,
a.munylsel, to letter from Generel Headquarters Far East
Command to utsur, vn:.m States Am, -nbjntl "Payment, of
Rentals for lquhlln ‘the Philippines," d.nhd
ﬂ J—m 1947, and i.-
GG PHILRYCOM, cite cx 53226, dated 10 June 1957, a
h'ld on 24 June 1947, l'.ul'l by mmlﬂv‘l of
$ho Tnited Btates Esbassy, in lnm, Liquidation Commis-
'PHILRYCOM, w-n' m.-tun TWestern Ocean

sion, Headquarters,
Division, end Office, Mdmu

Er, N, P. Davis civ, U, S, Charge d'Affaires
E. Ho Kreuter Col. GS0  Milifery Attache
Cal. -4 Sea
11 A, Wood Lt. Gl  Claims Serviee PHILRYCOM
Lt. Col  Engr See
1. E. Sibley It. Col  G-4 Sec PHILRICON
W. E. Janaive t. Ca} . Engr
James O, Bigler Lt Cal . U, 8. )
Erlend A, Tillman  Lt. Col - Real Estate Div, MAIED
W. W. Cave G-, Seo X
J. e MeGomnell civ FIC Dep Gentral Field Comn, e
7. . Warner civ FIG Pixed Instal, D
. Berge civ Engineers OCE Washington, 30 =
5 v Engineers Sontemm Oogan 317 \
Clyde J. Fitagerald v an
3o &, Honsleigh Giv PRILKYCON i
2 mmuunﬁha-fa-m-umhmwm

briefly ss fellows: Upon returning to the Philippines, General Headquar-
e oo Steton Army Foross Pacific established the policy that the
right of the Armed Forces to occupy Philippine Cammemveslth

would be obtained under

‘the intent of instructions that the remtal
roperty of the p
:rv' b db,u‘m.umnt

-1-
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(Bass 28 Jem 47)
SUBJECT: Payment of Rentals for Pro
erty O a
Republic of the Philippines. o B

OCE; Washington 25, Dy 0/ 12 May 1947

THERU$ - The Divieion Engineer, ‘Western Ocean Divieion,
Corps of Engimeers, SAUSALITO, CALIFORNIA,

T0: Generel Headquarters, Far East Command,
4F0 500 s SAN FRANCISCO, CALIFORNIA.

1, The Basic communication addressed to the Chief of §
& 6aft, ‘United
States Army, Washington, D.C., was referred to this office by the Director
of “ervice, Supply and Procufement, War Department General Staff, for
direct reply.

/" 2, The properties which were leased by the United States Goverrment
fron the Republic of the Puilippines; were used in the war effort against
the common enemy. It was'agreed that the amount paid for remtal and
Droperty removed or destroyed would be determined by negotiation.

3, The United States Government granted independence to the Repullic
of the Pailippines on 4 July 1946, and the Congress of the United States
enacted the Fhilippine Rehabilitation Act of 1946, in order that certain
vitdly needed supplies located in the Fhilippines might be utilized for
relief and rehabilitation.

4, The Foreign Liquidation Commissioner, Department of State, entered
into a Bulk Sale Agreement with the Republic of the Fhilippines on 11 Sept-
ember 1946, for the sale of all surplus property owned by the United States
Govermment end located in the Fhilippines,

5, It ds the opinion of this office that the United States Govermment
hee been exceedingly gemerous with tne Republic of the Fhilippines as in-
@icated by the Bulk Sale Agreement and thot a release to the United States
from all leamee rentals and all other claime arising out of the use of the
leased premises by the United States Govermment, might very well have been
2 part of the consideration for the Sulk Sale Agreement, pursuant to the
provisions of ‘the Fulbright Act,

6. Tt is recommended that representatives of your command, togebher
with represemtatives from the Office of the Western Ocean Division and fhe
Office of the Msnila District Engineer confer with the Foreign Liquidation
Commissioner &t Manila, relative to securing a settlement with the Republie
of the Philippines, Teleasing the United States from all n;m;;giro{n
lease rentals up to the date such property is returned to th: 2 i
Government, end all other claims arising out of the use of the leas
premises by the United States Government.

COPY



LAl LW&!MWV
e JQIJISSWDEG

::mz o€ 5% pye qurpeq 2¢9poe gocmEeuze
AGIUEGUE® UG STT OfNeL GISTBE SLTEIDR on
¢ 0% 4we mae o
Josue remeura ab £o gye quge ency Buoboih 7o sepmimeq cal:g';,;; .nm"
cg mg:ﬂg;gb::uw LSTOSEINE §50 (T 46T Dpspen Txom sy jtﬂp!]tn{'m
WIDITS LOTSETAG f0 RACALIDE ¥ Beprrom:

QTGS 03 ¢30 JEUTIG DruFsTor mUErees Covves Arsy wpearaisy (e BOMTITTS
ATy L@LIEEHRE&{AGI LLOE NS OIITCE O fpe g gt

broarerows o3 fye ATERTSNE yoeo
S BELE OF {PO COVBTGOLIFTON TOT. #176 miTK 3

sTe ySzeewsye' B
Tevseq BLekTuee PA £F10 (VTRET pivrcE GO v i s e

] : AGLIWOUF' DTSR ASIA MSTT PEAG peen
TI0M 477 Tov8e XAUIOTe Sy WTT oOspen GYOTEE SkyeTHE bus ok foe e ae fo
9708£6q ph [P6 TATK ETE YREGGHEVP NG fPEL U LGTOUSE fO fPe OVTFEq 2espes
PeE peon exceeqirErh Semeione ATfp ¢we uSBARTIG OF fpe EMITIBbIVOe wa Tm-

2 1f 7@ pre OLTWIOV OF fPTR OLITGE LFUR U6 (NTE6Y 2¢EeR QOASLMWONE

COASIIWOUS SNY TOGURSY YU pe mTTThbvest

GUPEL Ta§e' YOL £ 3TE OF SJT ambTNG bobongd oRNST PA pPe AUTSSY peupes

TUFO © IOTR 26T YERGGWer ATEP #pe ESBADIIC OF fpe suTTTBBINES 0N TT pebs-
€ I¥e 3orerSy r7dayqueyon QOMNIAETOVEL’ DeBULENEUS of DRYLe’ GUPELET

%6TISYL VT LEPEPTITETLTONt
ATRITY Weegeg STDDYT e’ TOCULS T gpe LYITEDIVes WIPP Pe MiTFrieq foi
OUSGi6g fFe WTTIBDING HEPSPIITAULTON WO O JAEQ' IV OLOGL [PES GeLLSTH
ot ¢pe myyTybbIues ov ¢ AATH Tage' EWg fUC COWELEE® O (P (UTFET Rp9SEE
B 4P (NTFEQ PESfce OASLIWSHE ELUNPE] TUGEDOUIEIGS fo ¢ve HRNPTTS

BeLEA LeoAST OF GoBfIOAeq AONTQ DE GBFOTLATNEG PA NOZOLTOF(ON

2pe comsor evewh*  If M98 SSLE6G fFSP (Pe GEOMUF BTG 1oL Lampe] Suq

730 gpe BeboPTTC 0L fye HTITTBBIUGE’ MSLG 7R6Y TU e MOL GLIOLP SeSImEs
S ge DRoBSL{TSE APTCH MSLO JSSST Pl §E6 QUTFST BSLE (UAGLIWGNE

Tnecg REBTAt

OF neraTos® DIBBIA DG LLOGTLOWENE’ oL DORULANGTR Gerenv] BESTI’ 10%
propes yLuA' AFEpTPEREON DG’ ASY LETOLLOG §O §IT@ OL3J0S PA £PO DIAGCFOL
F* IPe pEEJG GONNANIGHTON UQTLEERGY £O FUG CFI6L OF 2#S3i’ aNIsey

VEO ©00° $EA' SVH LE¥WCI2CO' CYPIROEMIV®
dor SRSy misamieaser ges meer GomasTe'

o1be 0% EU8yNE6LE’ Z¥NRYITi0' CVFIROBVIV®
IEEQE Ve DTATETOD EUEINGEL’ NeepeLy 0oesy DIATEION

gt pespTRCEON 527 DT O 75 Weh Ta%S

LepITG 0F §Fe HETTTEDIVEs*
e ARARL o8 BepeeTe 1on TRADELE OGS Fh 470

(o8 58 989 %)
T8¢ 199

DageTTELIONE ~ 1]
&l NEE TSC ~
cOBX

- 209

% n*mé' °q
13eTTe8sul

 son



JSBTAKE OF

o DECLASSIFIED
-% % A\l\h(m[yt NO BRI
% e o

q5GH

602 - Wes Fac ~

12 Kay 1947
Installations - ENGLT

7. It is believed that the Foreign Liquidation Commissioner will
e able to secure a supplement to the Bulk Sele Agreement, whereby the
United States will be released from all remtels end sll other claimg
arieing out of the use of the lecsed premises by the United States Govern-
ment,

rticle 2, c. of the Bulk Sale Agreement provides that the
Qapubli.c nf the Ppilippines will assume all responsibility after the
right to possession of the property has passed to the Fhilippines with
the exception of such cherges as shall have rightfully accrued prior
to the time the Fhi 4 right t

The suggested action will provide a means whereby the liability
of the \Inned Statew Govermment for the use of property owned by the
Republic of the Philippines, can be settled as a unit rather than by a
large mmber of separate actions.

10. Request this office be kept advised of action taken.

FOR TEE CEIEF OF ENGINEZRS:

/s/ Peter E. Goerz
/3] FoTm . Gomz

ne: Corps of Inginee
1] -tane Chief of D\ginﬂa!‘l for
. im%;'nr atd Real Hstate

(cy 1tr atd

18 Jan 46,
2, Cy ltr dtd

14 Jul 45. w/1 Ind.
3, Cy 1tr

29 Sept 45. wf1 Ind.
4, Cyltr

8 Feb 45. -/1 Ind.
5, Ltr dtd 8 Nov 46,

w/5 Incls.

coRY
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GENKRAL HEADQUARTIRS

AR EAST COMMAND

AFO 500

4G 601 (15 Jan 47)CE 28 January 1947

SUBJECT: Payment of Rentals for Property Owned by the Republic o
y ic of the

0 8 Chief of Staff, United States Army, Washington 25, D, C.

1., Referemces:

&, Letter, General Headquarters, AG €01, dated 24 September 1945,
"Real Estate Policy in the Philippines,” as amended by Letter, General Headw
quarters, same file and subject, dated 18 Jamary 1946, Inclosure No, 1.

. Lettor, United States Army Forces Western Facific, GSCHR 601,
dated 14 July 1945, "Lease of Property Owned by the Fhilippinme Commonwealth,”
with lst 5 y General Heedq: , dated 27 July 1945, Inclosure
No. 2.

¢ Letter, United States Army Forces Western Pacific, GSCER 601,
dated 20 September 1945, "Commonwealth Owned Properties Occupied by the United
States Army," with lst Indorsement by General Headquarters, dated 10 October
1945, Inclosure o, 3s

d, Letter, United States Army Forces Western Pacific, mo file, dated
8 February 1946, "Final Accounting - Philippine Comonwealth Owned Froperties',
with 1st Indorsi by General Headqua: , dated 27 March 1946, Inclosure
Fo., 4.

e. Radio, WCL 28447, of 29 March 1946,

£, Letter, Generd Headquarters, AG 600,1, dated 25 Nay 1946, "Transfer
of Real Estate Activities to the Chief of Enginmeers, United States Army.

WOMVR 150, dated 11
g Letter, District Engineer Manila, file 3
September 1946, "Use of Failippine Government Real Property", with 3 indorse-
ments,

2. The theater policy governing the use of real {rap:rty omﬁaﬂby
. 8. 7

blie of the Philippines is set forth in references 22, by
::;":.'F“n vas the definite intent that the rental to be paid for real pro-
perty of the Republic of the Fhilippines used by the United States Army



46 601 (15 Jan 47) CE DECLASSIFIED
Authority N ND BE30T8
be' determined by ney ould
gotiation and would give consideration not only t¢
o
the fair rental value of all such properties, but alko to the Valia of all

improvements made thereon b
S ents mels tnareni by the United States Army as well as any claims

b, These properties were used in pursuance of the co:
mmon miesion
of expelling an enemy from the Philippines and, in equity, the United States

and the Republic of the Philippines should consids
A e onsider all sspects in reaching

3. a. The District Hngineer, Manila, by reference lh, requested per—
mission to tramefer improvements to the Republic ofthe Philippines in liem
of rentel. This request wae denied by 2nd Indorsement, OCH, file 602 -
WESPAC - Installations - ENGLT, dated 20 November 1946.

« Reference 1g forwards a claim for restoration of a facility used
by the United States Army and owned by the Republic of the Philippines, It
is felt that such items should mot be handled separately bub as a part of the
entire problem, including improvements to the property, as well as the fair
rental value, It should be noted that reference le authorized the use of
surplus property to satisfy claims.

4. It is strongly urged that reconsideration be given to the problem
presented above and particularly to the treatment of ll pertinent factors

ae & unit instead of as separate actions, It is suggested that joint negotia-
t1ons be undertaken with the Republic of the Fhilippines by representatives

of tho Cnief Engineers and Commanding General, Fnilippine-Ryukyus Comand, It
i believed that only in this vay will the United States received proper credlt
for the work which has been done on these properties and for the improvenents

5. Advice by radio Ls Tequested of your action in this matter.

FOR THE COMMANDER-IN-CHIEF:

s/ Jobn B. Cooley
/%/ JOBN B, COOLEY
. 50 nd MANED  Colonel, AGD,
cot FEAF, PHILRYCOM, W. C. Div & oA, asral:
5 Incls:
Incl 1 - (vef. 18)
Incl 2 - (ref. 1B)
Incl 3 - (ref. 1eg
nel 4 - (ref. 1d,
nel 5 - (ref. 1)

COPY
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COPY
DEPARTMERT OF STATE
FOREIGN LIQUIDATION COMMISSION
CENTRAL FIELD COMMISSIONER FOR PACI¥IC AND CHINA

City Hall Annex
Menila, P, I.
APO 707

14 June 1946
Date

This is to certify that as of above date the Central Field
Commissioner for the Pacific and China hes transterred to the Gove
ernment of the Commonwealth of the Fhilippines, through the Gov—
ermment Procurement Commiesion, surplus property of the fair value
of $4,291,595,98, which property is in use by the Manila Railroad
Company. The equipment eo trensferred were supplied by the follow-
ing services of the United States Army: Engineer, Orénance, Trans-
portation, Quartermaster, and Signal Corps.

The fair value of the proprty so trensferred was computed, ae
provided in contract No, W-ANL (PA-I)=1611, i.e., the declared
cost of the properly plus 25% for transportztion charges less
depreciation for condition, as provided by the Revised American
Appreisal Compeny Schedule, dated 27 December 1945,

The fair value of the property so transferred to the Goverr-
ment of the Commonweslth of the Philippines will be deducted from
the fair value of the property suthorized to be transferred under
Title II of the Philippine Rehabilitation Act of 1946,

(Sgd.) HERRY P, NEEDEAM
Cormodore, U.5.F,
Agsistant Central Field Commissioner
for the Pacific and China and
Director of Sales
A TRUE COPY:

/s/ Lawrence R. Pierce, Jr.

/t/ LAWRENCE R, PIERCE, JR.
lst Lt., Infantry
Recorder, Luzon Bailway Settlement Board
AFWESPAC

(BXEIBIT, "W")

COPY

SIOTIRINN Amomny.
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Authority NSO BE0TS

S0 PY
DEPARTMERT OF STATE
FOREIGN LIQUIDATIO
F COMMISSI
CENTRAL FIELD COMMISSIONER FOR PACI¥IC AND cumf o

City Hall Annex
Menila, P, I,
APO 707

14 June 1946
Date

CERILELQAZE

This is o certify that as of sbove date the Cemtral Field
Commiesioner for tne Pacific and China has transterred to the Gov—
ernment of the Commonwealth of the Fhilippines, throush the Gov=
erment Procurement Comnission, surplus property of the fair value
of $4,391,595.98, which property is in uee by the Manila Railroad
Company. The equipment so transferred were suvplied by the follow-
ing services of tte United States Army: Ingineer, Orénsnce, Trane-
portation, Quertermester, and Sigmal Corps.

The fair velue of the proprty so transferred wes computed, as
provided in contract No, W-ANL (Pa-I1)-1611, i.e., the declared

cost of the properly plus 25% for traneportztion chargee lass
depreciation for condition, as provided by the Revieod American
Appreieal Compeny Scheduls, dated 27 December 1945.

The fair value of the property so transferred to the Governm-
ment of the Commonwealth of the Fhilippines will be deducted from
the fair value of the property autnorized to be transferred under
Title II of the Philippine Rebabilitation Act of 1946,

(Sed.) HSNKY P, NEEDEAM
Commodore, T.S.F.
Agsistant Centrel Field Commissiomer
r the Pacific and China
Director of Sales
4 TRUE COPY:

/s/ Lawrence R. Pierce, Jr.

/t/ LAWREKCE R. PIERCE, JR.
1st Lt., Infentry
Recorder, Imzon Bailway Settlement Board
AFWESPAC

(EXHIBIT, "W")

coPY W
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DECLASSiFIED

Authority o B30

CoPY

BASIC: Ltr, TJAG, Cleims Div., file SPJGD/17790-C, dated 2 May 1946,
Subj: "Claims by the Fhilippine Commonwealth, Provinces, Muni-
cipalities, or Barrios,"

4G 150/8 (2 May 46) JA let Ind

GENERAL HEADQUARTERS, UNITED STATES ARMY FORCES, PACIFIC, AFO 500, 13
May 1946,

70: Commanding General, United States Army,Torces, Western Pacific,
470

76/ Du W D,

1 Incl: nfc

COPY
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Authority NN B30T

copy

BASICH Ltr fr 00 APNESPAC file 40 601 434 8 Teb 45, .
Ascounting - Philippine Commonvealth Ovaed Frepoceien ni "t

43 601 (8 ¥eb 46) 0D 16

GINERAL ESADQUARTIRS, UNITED BTATES ARMY 3
27 Mazeh 3940 TOROES, PACIFIC, APO 500

701 Commanding Gemerel, Upited States 4rny Yorces,

1. h.:l desired that no sbeps be taken ¢ te leases with or

relubr Commonweel th lf nl rdlippine tu h
cupled by the United States iy et o L

2, It 1o desired that & Tecord be established of the estimted vaine pe ]

sach property at the time of cccupancy nd  further record b sstadll

§F the sibisated value of the property pon release, The
ey

Vestern Fagific, AP0 707

improvements to esch od by the United Sta!
elearly set forth and will be ,;u-n againet any claim
for r the u: f euch properties.

fo:
wuch claims received will be forvarded %o General Headgquarters, Usited
e,

dny
States Amay Forces, Facifi
BY COMMAND OF GVNXBAL MacARSHUR:

HENRY A, WEISS

B Gopt, AGD-Asst, 4dj Gen
KEMO FOR RBCORD)

1. It 1s believed that & statement of -nnu-n of all property is

C
] which mey be due the Fhilippine Comsomwealth, the value of

‘x."":u-.n emaining, asd vill aleo werve'as & resord against slais for
damagos to the property by the cocuwsying elements.

2, -4 complete,

oOoFRY
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UNITED STAT e o
35 ARKY FORCES WESTERN
OFFI0B OF THX COMMADING CENERAL

420 707
8 Feb 1946
SUBJECT: Final Accounting-Fhilippine Commonwealth
Owned Properties.

0t Commander~in-Chief, United States Army Forces, Pacific,
AP0 500

1. Reference is made to letter this headquarters subjects
"Lease of Property Owned by Fhilippine Commonwealth," dnted 14 July
1945, and 1let indorsement thereto dated 27 July 1945, copies of which
are inclosed.

2, Pureuant to instructions contained in the above-mentioned cor-
reepondence, the Tight to occupy Commomvealth property has been obteined
under Emergency Agreement without stipulation as to rental paymente. 4
record of improvements made by the United States Government on each par-
cel of Commonwealth owned property has been maintained. However, this
record has mot been consolidated.

3. Occupancy of Commomwealth property is being rapidly relinquished
at present, In order to estimate future personnel requirements informa-
tion ie requested as to the probatle date on which the United Statee

will the for the occupancy of its

property.
FOR THE COMMANDING GENERALS

som .
A -atatet iy Aast Adjutant General

T,

COPY
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HEADQUARTERS
CLATES SERVICE, AFWES
OFFICE OF THE CHIEF OF CLAIY'S

. AP0 707
MEMORANDUK NO, 3 6 February 1946

SUBJECT:  Clains by the Philippine Commomwealth, Provinces,
Punicipalities, or Barrios.

TO  : A11 Claims Service Officers. \‘Y

1. Femorandum No. 3, Claims Service, AFWESPAG, 15 Noverber 1945
is rescinded, é*

2. Claims filed by the, Cor onwes" th ot th lippine Tslands

will be investigated to the ined only the Common-
s i with reports of investiga-
aims, Payment of such

subs an or wholly owned by
a3 1n Other cases, but reports of
Chiﬂf of Clains.

be alities, or barrios based
upon the wrlon) on of property, or the
injury or ble under the provisions of the
Foreign Cli , unless such claims are with-
drawn by c. e, et U rerontafen
investigat: %o the Ohieh of Clat

5. P
barrios for g S
vestigated and fovwerded Yo Claims Comistions for consld“rntlcn, and
award in appropriace cases.

AL
Colnne‘., JHCD
Chlef of Clains

DISTRIBUTIC!
A, B, D
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HEADQUARTIRS
CLAINS SERVICE, ATWESPAC
OFFICE OF THE CHIEF OF CLATES

AP0 707
[ 270

0-5-%-2707 24 Jamary 1946
Mr, Jose S. Reyes

Secretary to the President

Malacanen Falame

Menila

Dear sir:

Your letter of November 25, 1945 addreseed to the Assistant
CGhief of Steff, G-5, ATWESPAC with reference to clain of the Buresu of
Forestry, Department of Agriculture and Commerce for qutadas bask fur-
niched from the Cinchons Flantation at Keutoan, Melaybalay, Bukiduon
‘o USAFIP (Guerrilla), between November 8, 1942 and Octnber 5, 1945,
has Deen referred to this Service for ection.

This claim has been presented to the senior United States
Amy Contract Claims Commission in this theater and has been carefully
studied by it, The Commiseion has denied en award on the ground thati

"No legal basis exists for the allowence hy this
Gonaission of any clain filed Ly the Comsomvealth
the Philippines for the value of goods o mpgliu fa-
nished ite own forces or citizens, The facts do mot
constitute » controverted claim, but present a fiscal

Tious Commonwaelth departments, The adjustment of such
fiscal matter is not within the jurisdiction of this
Commi gesion, "
Accordingly, the file and all related papers are returned
herewith,
Sincerely yours,

J. A. MYATT
Golonel, JAGD
1iueh rgs Cntef of Olaime

CORY

\D
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%
Glain of Department of Agriculture
of Commonwealth (Chinchona Plantation),
Chief of Clains 0t Chief of State 13 December 1915
1s Attention is invited to attached claim of the t
of (Chi. PL )5 of m.w Philip.
pines, in which payaent is gsought from funds provided by the United
States, for Ghinchona urnished guerrilla

bark £ forces in kindanao
fron HNovenber 8, 1942 to October 5, 1945, Any paynent authorized
by this Service would have to be nade by the Gomuonweslth fiee vue
appropriation Expenses, Aray of the Philippines,"

2+ A number of claims have recently been filed by govern-
ment bureaus of the Commonwealth and

3e Ithrmmdﬁutlponnyhmdmngw-
aents to the Comonwealth or its bureaus or political subdivisions

Lo Request that Clalns Service be furnished appropriate
directives as to paying mentioned clainse

J, A KYATT,
Golonel, JAGD,
Py < el Ghief of Clains,
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DECLASSIFIED
Authority N D 8530,

- ——

i0RAIDYE. FOR FILEs

4 L. On13th of Decenter 1945, Golonel J. A. yabt ddecussed the

type, claim, end the matter of veying cleime of the Comsonveslth and
its politicel subdivisions thoreof with the Unief of Etef, APWEEPAC
(Gen. Wood).

2. The rummary of Gen. Woodls instructlon wee tiet Glodns Cormtar
sion of tide tervice heve the discretion to allow or airellow cleluns
taet he concured in dopting e policy thet wheve tie clein aroes oub of

the Commonwealth, thet the cumd

supplies or cervice furiiehed t

of the Commonwealth, to thé war

snould be treated ae & contributic

n the

probetly be taken into consideration in the aesistence w

of ghorse

¢ to tne Gimmonweslth I

United Stetes was render:

3. Gen. fiocd steted thet taere was on objection to the Geu

elon zdopting thet eeid cledms stould not be pedd and denying pay—
ment on the cemejond et 1f thers thomld be eny protect on v

of the Commonwealth it would te considered st future date and

tment for recomvendstion.

neceseary forwanded to the Fer Depa

4, In view of the foregéing, this Service will edopt the

following policies as to cleime of Uommonweslth and ite sutdivieions
4. Cleims ecserted by the Commonwealth or its governmentel

bureaus will not be ellowed.

b. Olaime by provinces, muicipelities, and barrios will be

allowed if otherwise in proper condition for payment.

e
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©- Glalus of private corporetions etocks of which is owned
by the Goumonwealtn, will be treated as the facks in individusl man
and ell such ceses will be Teferred to the Ohdef of Glaime mrior to
Deyment.

d. Investigetion in sll cases involving the Gommonwealth should
be made to the extent that tue facts are sufficiently estebliched to
indicate that it s cleerly a Commonweelth metter end should for thet
Tecson be denied.

8/ J. 4. Myatt



Authority D B543075

HEADQUARTERS
CLAIMS SERVICE, ARWESPAC
OFFICE OF THE CHIEF OF CLAINS

AP0 707
15 November 1945

MEMORANDUM NO, 3.

SUBJECP: Claims by the Philippine Commonwealth, provinces or Munici-
palities.
0 t+ A1l Claims Service Officers.
1=

Claims filed by the Commonwealth, Provinces or Municipalities
of the Pnilippine Islends will be indexed, numbered and investigated as
now preseribed for claims of similar type.

2, Upon completion of an imvestization the claim together with
will be o q ¢

3, This Service is not authorized to approve payment of such
cleims at this time,

-/e/ J. Ao MYATT,
lonel, GSC
ot ot Claiue

COPY
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DECLASSIFIED

Authority o o

QUARTERS
UNITED STATES ARMY FORCES, WESTERN PACIFIC
OFFICE OF THE CHIKEF ENGINEER

AFO 707
GSCER 601 16 October 1945

SUBJECT: Lease of Commonwealth Owned Property (R, E, Letter No, 13)

0 ¢ Chief, Manila Real Estate Branch, AFO 75
Chief, Real Estate Branch M, AFO 70
Chief, Real Estate Branch R, AFO 73
Chief, Real Estate Branch K, 4F0 72
Chief, Real Estate Branch S, AF0 718
Chief, Real Estate Branch Eighth Army, AFO 717

1. Reference is made to previous instructions from this office
o the effect that leases will not be obteined on property belonsing
to the Commonwealth Covernment, and thet in lieu thereof an Emergency
Agreement, with no stipulated rental, will be entered into. It has

gher that thie is appliceble

only to property owned by the Commonwealth Government and not to that
owned by Provinces, Municipalities or other political sub-divisions.
FProperties owned by political eub-divisions will be leased in the same
manner as privately owned property at the appraised rental value.

2. At the present time, it haa not Leen definitely determined
Just how for use of owned properties will
e made to the Commonwealth Government. However, in order that the
total amount of rentsl due the Commonwealth Government may be com-
puted, it is desired that all Commonwealth owned properties on which
ZEnmergency Agreements have been drawn, be appraised to determine the
fair rental value and that 2 report thereof, together with copy of
the Energency Agreement and condition survey, te submitted to this
office.

FOR THE CEIEF ENGINEER:

/e/t/ ¥m. Z. BOWIE
% Lt. Col. CE

Ny Chief, Real Estate Division

5 - 8th Army Branch

10 - Branch "K', "M, "R",

20 - Manila RE Branch

1 - Ea Officer RE Div., AFWESPAC

1 - Policy File

1 - Chief, Control Div. OCE

& "s"

COPY




Authority N ND B30T
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DECLASSIFIED \

BASIC: Ltr, fr HQ, CG, AFWESPAC, file GSCER 601
sub o

"Comnonwealth Owned Properties Oc
AG 601 (29 Sep 45) 6D 1s:
GENERAL

t Ind, C~RE-LGY/ACS/nmc
HEATCUARTERS, UNITID STATES ARMY FORCES, PACIFIC./ AP(/! 500
1 October 1945

dtd 29 Sept 45,
cupled by U.S. Army".

701 mging General, United States Army Forces, Western Pacific,

The procurement and disposition of all real estate for U.S. Ammy

use in the Philippines is now & respomeibility of your commend in ac-
cordance with paragraph 1 of letter this headquarters, file AG 601.0

(24 Sep 45) GD dated 24 September 1945, subject: "Real Estate Folicy in
the Philippines.” the final with the Philip-
pine 1th for use of Co 1th properties is a mate—
ter pertaining to your command.

BY COMMAND OF GENERAL MACARTHUR:

G, Z. SHUGART
Colonel, AGD
Asst, Adj , General
1 Incl - nfc

Memorandun for Record: lst Ind. this headquarters, file AG 601 (14 July 45)
GFD ata 28 July 45 to basic commnication from CG, AFWESPAC, file GSCRR 01,
eubject: lease of Property owned by Fhllippine Govermment,” requested

that WESPAC furnish this headquarters with a list of all Commonwealth
properties occupied by the U.S. Army in order to facilitate review to
determine appropriate terms of the final contract which will be acceptable
%o the Comomwealth, Since GFB functions have been trensferred to . o
AFWESPAC, this matter ie mow entirely within the responsibility of AFVESPAC.

LGY/ACS



T DECLASSIFIED
Authority NND BSOS

COPY

UNITED STATES ARMY FORCES, WESTERN PACIFIC
OFFICE OF THE COMMANDING GENERAL

4F0 707

29 September 1945
GSOER 601
SUBJECT: Commomweslth Owned Propertiee Occupied by UsS. Army

T0: Commander-in~Chief, ‘United States Army Forces, Pacific,
AFO 500

for your as ted is list of subject
properties in the Base "M" aree.
FOR THE COMMANDING GENERAL:
E, B. WEIDT
A
Incl: Report dtd 12 Sep 45 Capt. , -
Tot recorded. Agst, Adj. Cen.
G4 (Info) 29 Sept
C.h.R.
COPY

INCL #3



DECLASSIFIED
Authority N D BE30TS

GENERAT, i EADQUARTERS
UNITED STATES ARMY FORCES, PACIFIC

£PO 500
24 September 1945
4GE0L (24 Sep 45)GD

SUBJECT: Real Estate Policy in the Philippines,

70t Commanding General, TFer st Alr Forces, AFO 925
Commanding General, United States Army Forces,
Western Pacific, AFO 707
Comnanding General, Southwest Pacific Wing, Pacific Division,
Air Transport Commend, APO 359
Cu:%miing Officer, Seventh Army Airwaye Communications System Wing,

1. The comnanding General, United States Army Forces, Western Pacific,

is responsible for the scquisition, disposition, and maintenance of records of
811 real estate in the Philippine Islands required for use by the United States
Army except in areas allocated to the United States Navy as beses. The Commending
Generel, United States Army Forces, Western Facific, is hereby authorized to
prepare and publich such regulations, procedures, forms and schelules in general
accordance with present practice end the policies set forth herein, as mey be
necessary to implement the acquisition, payment for, snd disposition of real
estate.

2. The following considerations will govern the use of real estate:
a. Civilian and G

eal 1 be 6
a temporary expedient until other facilities can be provided. fxlsting com-
etruction will be requested in the following priority:

(1) Vacent Buildings,

(2) Public Buildings.

(3) Hotels, warehouses, and comercial establistments.
(4) Baucational imstitutions and hospi tals.

(5) Private homes,

1s and churches o
b, Private cultivated premises, elementary schoo
other places of -:rnhip will be requested only in case of esteblished necessity.
inel~
vill normally be used for the pmwpose for which orie
n-“:;“:::r:;:::::' hospitals for hospitelization, warehouges for storages
zcw Mlterations will be kept to a minimum and will be congonant with Pro=
jected occupency by Umited States Ammy.

5

Incl #1 € 0: B




Authority N NSO BBOTS \

COPY

BAS

SICs (Iz.;r,sc:)‘i:o,zs;rgc ;:drgr.s.msmc. SWP FD ATC, AACS, file AG 601,
- P 45, eubject: "Real Estate Folicy in the

a guiding principle in the .
use of any tuilding,
real property acquired by the United States Atmy, Will be to reosen the Lomsmun
amount thereof to the owner at the earliest practicable date.
e, To property will be acquired for A1

rny use when by so doing it will
cause hardship to local population. Particuler attention wils be ives fo
Drompy !:::1 equitable compensation for occupancy and for demage or lose resulting

f. Careful consideration will be given to the rehabilitation of
agriculture and industry cultivated land will not be taken out of production
when suitable adjacent uncultivated land is available,

& Heal estate will not be used until an Hmprgency Agreement, Bill

of Sale, or lease has been coneummted. In the event will property be used

over the protest of the owner, ihen neceseary, condempatiqn procsedings will be
Dby due process of law on the part or the Pailippine Commonwealth.

3. Areas allocated to this and to major comends
will be controlled by the headquarters or commema to which alloeated, Such
comands will make request for acquisition of specific properties and nobice of
release thereof, direct to the Commending Genmeral, United States Army Forces,
Western Pacific. At no time will property under lease to the United States
Army be left without protection, Deases will be terminated as soon as I
estate becomes vacant. Upon completion evacuation of an avea or specific property
by the command to which alloeated the control of such area or property will
revert to the Commanding Gemeral, United States Army Forces, Western Pacific,
411 presently unallocated areas will be considered to be under the control of
Commanding General, United States Army Forces, Western Pacifice

4. Thie headguarters will contime to make allocations to the United States
Navg and to the Philippine Army, in the greater Manila area, Real estate
acquisition, and ai will be srmed by the Navy in areas
allocated to the Navy. The Comanding General, United States Army Forces,
Jestorn Pacific, will acquire and dispose of real estate required by the Havy
in Army Beses; similarly the Navy will handle reel estate in Navy Bases that
may be required by the Army.

flicting interests

5. This headquarters will cosrdinate and resolve any con:

‘between major subordinate commands which ganmn be “tﬂiﬁ :y mtgal’afl‘sem:ﬁ-
with the ¢! W e

nC:;:::;ing General, United States Army Torces, Western Pacific, Negotiations

on matters of policy will be conducted by this headquarters.

6. a. The following letters are rescinded:

fic Area, file

Letter, General Headquarters, Southwest Pacl

& G 323,31 (26 Feb 45)D, dated 26 February 1945, subject:
#Byilding and Area Assignments in Manila.

Letter, General Headguarters, Southwest Pacific Area, file

(2;
4G 323,51 (11 Mar 45)D, dated 11 March 1945, Subject:



{
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Authority NNDBEIOT

EIEY

cory

BASIC: %;;. GHQ, )As"mc o FEAY, AFWESPAC,SWP FD ATC, AACS, file AG 601,
Septd5) AG 24 Sep 1945, subject: "Real Estate Fol.

Follippines.” TR T

"Allocation, Aequisiti

and Assi of Real Estate,"

() Tetter, Coneral Headguarters, Southwest Pacific Area, file
46 600 (22 May 45) D, dated 22 May 1945, mubject: "Allocation of Areas

Luzon Area."

b, Pending the publication of appropriate regulations by the
Commanding General, United States Amy Forces, Western Pacific, applicable
provisions of United States Army Forces in the Far Zast Regulationsds -6y
dated 8 May 1945, remain in full force and effect,

By command of General MacARTHUR:

B. M. FITCH
Brigadier Gemeral, U.S, Amy
jutant General
cot Comdr Pailippine Sea Frontiers

COPY
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Authority N ND B£3078 \

corpy

AP0 500
18 Jenuary 1948
46 (601) (18 Jan 46) ap

SUBJECT:  REAL ESTATE Popzcy IN THE PHILIPPIN:S

% & Comsnding Gemeral, Tacific ir Comnand, United stapes
Amy, AR 925
C;gma.nding General, United States Amy Torces, Western Paciric,
4F0 707,

4¥ic Wing, Facific Division,
Alr Transport Commang,
Comanding Officer, 7th Army Airveys Commnications system
Wing, AFO 75 £4

Commanding General, Southyost Eac:
APO 359

Chief of Staff, Pailippine dray

1. Reference is made to letter this headquarters £ile 4¢ 601
(24 Septenber 1945) D, same eubject as above dated 24 Sepvember 1045,
2 Beference letter is amended by substituting the following for the
fourth paragraph thereof:
"4, Requests for allocations for tne U.S,
Army w11l be mede directly to the Comnanding General,
e6, Western Facific. Direct commnication between these commends s
cquisition, protection, and disposition will be

Tavy and the Failippine
United States Army

For the Commander-in-Chief:

BILLY B, GOLDBERG
Major, 4.G,D,
Anst. A, Go

COPY



&xsxc. Il;: Hgs, AFWESPAC, 0 /0G, filed GSCER 601, subj: "Lease of

;Z‘,:r(z crer 7

perty Owned by Politieal Sub-Division of Commonw ea1th
Govermment", to CINC, AFPAC, dtd 31 Aug. 45,

AG 601 (31 Aug 45) DS t I
AL HEADJUARTERS, UNITED STATE-: AM FOROES, PAGIFIC, APO 500,
16 September 1945,

TO: Commending Gensral United States Army Forces, Western
Pacific, AFO

It vwas intended that this arrangement should epply only °
o property of the Commamwealth Govermment, not to that of provinces,
municipalities or other political sub-divisions.

By command of General MacARTHUR:
8/t/ HAROID FAIR,

Lt. Col., AGD

1 Incl: n/e Asst. Adjutent General

COFY

i

]
g
>
2
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e}
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HEADIUARTERS H

UNITED STATES ARMY FORCES, WESTHRN PACIFIC
OFFICE OF THE COMMNDING GENERAL E
S
APO 707 &

31 hug 1945

GSCER 601

SUBJECT: Lease of Property Owned by Political Sub-Division of
Commom ealth Government. .
0 : Commander-in-Chief, United States Army Forces, Pacific,
AP0 500,

1. Reference is made to st indorsement from your headquarters
aated 27 July 45, file No. AG 601 (14 Jul 45) GFB, to basic communica-
tion from this Headquarters dated 14 July 45, file No. GSCER 601, sub-
ject: "leage of Property Omed by Commomwealth Government”. Copy of
tnis correspondence is inclosed for ready reference.

2. Tt will be noted that in this lst indorsement it is stated
that the Tight to occupy Commonvealth property will be obtained under
Energency Agreement without stipulation as to rentel teyments. The
question erises whether or mot this arrangement is also applicable to
properties owned by political sub-aivisions of the Commomwealtn viz.
Provincial, Municipal snd School District properties.

3. A clarification of this situationis requested.

FOR THE COMMANDING GENERA

s/t/CHARIES C. CLARK
Ya jor,” AGD
Incl: Copy of ltr from this Has Asst. Adjutant CGeneral
atd 14 Jul 45 w/1 ind.

- ’
Qw Coyer? +

QEIAISSYIOAA
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i J {
*.0 PASIC: Ltr QTUAG, Wash. 25, D.C., dtd 11 Aug 45, file SPICD/Deir,
subject:  Amendnentof Foreign Clatng fod. -° e

GACL/150 1st

Ind
HEADQUARTERS UNITED STATES ARMY FORCES WESTERN PACIFIC, APO 707, 6 September 19

THRU: Commender-in-Chief » United State:
T0 ¢

s Amy Forces, Pacific, APO 500.
The Judge Advocate General, Washington 25, D.C.

1. ALL public buildings or other public property belonging to the Phil-
ippine Commomwealth have been acquired and used by th
on Leyte in October 1944, pursuant to emergency procurement and without the
gexecution of formal leases. Only necessary temporary repairs have been made
%o such buildings as were damaged by combat action, and practically all smeh
Lemporary repairs and imorovements wltimately will have to be removed in opder
%o make essential permanent repairs. To date no rental has been paid by the
Army for the use of such property and no agreement has been entered inte rel-
abive to the adjustment of rents, damages and value of improvements made, bt
in all probability the value of the improvements vill be more than offset by
the value of the use of said properties.

2. No claims involving damage to public property by non-combat activity {
have been filed with Claims Service, AFVESPAC, and there is no present ind- )
ication that any such claims vill be filed with said Service or with other
Amy agencies. Although there vould appear to be no objection o the adoption
of a policy authorizing the peyment of clains for damsge to public property
in the Philippines arising out of non-combat activities of the Amiy, it is be-
lieved that such claims as may arise vill be incident to the present occupancy
and use of public buildings by the Army and will be settled by the procurement
1 upon the of formal leases or other formal agree-

ments.

FOR THE COMMANDING GENERAL:

DECL. ED ; /s/ g: E. {E‘d‘] /
Authority NND L30T e
—— Asst Adjutant General |
Incl: w/d
¥/
LWV
SFC/hlh
AG 250 (11 Aug A5)JA 2d Ind

CEFERAL HEADJARTERS, UNITSD STATSS ARMY FOR0HS, PACIFIZ) AP0 500, & September 1945.
T0: The Judge Advoeate General, Washington 25, D«Ce s
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Authority N D B30T

SOoRX
HEADQUAPTET\“ ARMY SERVICE FORCES
COFFICE OF THE J'UDGE ADVOCATE CENERAL

WASHINGTON 25, D¢

SPIGD/D-17790 T 4

SUBJECT: Amencment of Foreign Glaims Aok

70z Commending General, AFWESPAG
LPO 707, cfo Postmester
San Francisco, California
ATTENTION: Chief of Claims

1, By radio (6 Lugust 1945) this office advised you thet the
emendment to the Foreign Claims ict (act of Jenvary 2, y 88 mnanded
by the sot of upril 22, 1943), meking thet ict ap)lice'ble to claim
arising in the Philippines of inhebitents of ¢ ines and per=
mitting presentetion of such cleims within one year after the e :
ment of peace, had been eporoved by the President on 31 July 194
Pulic Lew 170, 79th Congress, Thy slso zdvised that effective
31 July 1945 end pending revision, 4R 25-90 (3 July 1945) wes made
appliceble to such claims.

2. X copy of Public Lew 170, 79th Concress, is inclosed,

3, Tt will be noted that Public Law 170 does mot cover camsge o
or loss or destruction of public property, Accordingly, such cleins
erising in the Philippines will be peid siministretively, if ut &
only snder the sct of July 3, 1943 and iR 25-25. Claims of st
coupties, municipelities and other governmentel bocies in th
Stetes are so paid, lio resson of -olicy for not so paying cleims for
public property demege in tho Philippgmes ic imn cictely apparent to
this office. However, before t
thet this office heve your v
policy quection together nit
it & perticularly desired to
extent of repeirs end improy o

et) by the: & | militery needs would
v e i i% tmsehnvm smell cleims for ’
perby, | In oty words, would an autometic
id) be je{tified by the physic:
eyt L

ni

nilitery and politicel e tuetl
FOR THE JUDGE ADVOCATE CENERAL:

Colonel, JAGD
Chief of Claime Division

e
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Mﬂlmfmm‘nﬁhmﬁﬂlﬁ "Lease cf P;
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A3 601 (ah July LS)ove 1st Ind,

CGENEFAL FEATCY

-, b UARTERS, UNITED STATES ARMY TORCES, PACIFIC, APO 500
T0: W General, United States Army Forces, Vestern Pacific,

1. mmumwcmmmmunu»w
under A without stipul ag to rental payrents.

2 hw&rhfn&liﬂhmwtm!mmnwdm
appropriste terms of the final conmtract which will be acceptable to the
Commormealth, it is desired thet a report be submitted listing Commomwealth
structures occupied by the United States ro; with statement as to usago,

and rehabilitaticn worke Unimproved
lands, parks, etc., will be separately listed,
BY COMVAND OF GENERAL MacARTHUN3

DECLASSIFIED
Authority NND BE30TS
E. BOGASKI

¥aj. AGD
Agmbe Adje Gene




I P SORX

nncsurcomwm.mm o
o‘; 'y :I‘Jn;.}"k- £ Property
43 600 (2h Judy kS) ovR 1t Ind,

*,;-DIL gF’AKm!RP.S, UNITED STATES AMMY FORCES, PACIFIC, APO 500

T0s W General, United States Army Forces, Western Pucific,

1. mdmhomwwmmnnhobbﬂnﬁ
‘under a8 to rentel payrents.

2e¢ In order to facilitate review by this Headquarters to deternine

terms of the final contract which will be acceptsble to the
G-onnﬂ.ﬂ:, it is desired that a report be submitted listing Cormomwealth
structures occupied by the United Su\u Yorces, with statement as to usage,
ﬁnm.nn worke Unimproved

lande, parks, etc., will be separately mw.
BY COMMAND OF GEREFAL MacARTHURs

DECLASSIFIED
Authority NSO B
Eo BOGASKL

;)
Agste Adje Gene
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Sorx
HEADQUARTERS
UNITED STATES ARMY FORCES, VESTERN mnnc
OFFICE OF THE COMMANDING CENE!
DECLASSIFIED

Authority NSO BE30TS AP0 707
o 1 Jady L5
GSCER 600

SUBJECTs “dmwwwwwm

TOs Comander=in=Chief, United States Amy Forces, Pacific, APO 500
ATTN: General Purchasing Agent.

Gonfirmation of verbal to this Headw
uarte: Mlﬂmtﬂlﬂthebtﬂuﬂhmmmmnch
The i ,mumsnn-u Energency

) Ui B,
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HEADQUARTERS
UNITED STATES ARMY FORCES, WESTER mxnc
OFFICE OF THE COMMANTING GENE!
R N
DECLASSIFIED

Authority NSO BE30TS 9050
1 Juy 29k5
GSCER 600

SUBJECTs Lease of Property Omned by Philippine Commormeslth
™

w.n-m.-t, United States Amy Forces, Pacific, APO 500
ATTN: General Purchasing Agent.

e £ C. D
$85%e sajutant General
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