|
{
1
|
) P P Q—-.—E TR 2

7 AUG 48

CEBU ENGINEER'S CLAIMS

(LEGAL OFFICER 14 MaY 46)
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Attention is invited to the study submitted by the Legal
:M“hm:Tm l::ﬂ :--ﬂ:hﬂm
heredby approved will as 8 gulde
tions in cases of eivilians to be War tmﬂph-
suted 18 parmerush T 7, 72u are Siresced to esshl the me:
sen
information m'm-r, I &R EBranch ﬁl:.lmmﬂ::;l.
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Glaims of Engineers, Jebtu, P.I.
{1)Fr0: 0IC, Oiv See T0:1Director, Ree Pers Div DATE: 256 Apr 46

2. We have appreximately 1280 olsims from s on-
Jebu, to have worked feor the m
mm:'i' L-i-r% and 10 IR R Tt s
Jeots ineluding Defense struetlon, Pullding 8-

Alrrield Constiruotion and of Emgineers and
projects of 82d and 834 antry,

L. Faols, ai present Under-Searetary of

¥

Conmmunigation, 1ay, and £ Diotriet
mmmt.umumusw ects

m@rﬂ the Distriet eers
December 1941 and 10 . 1842,

aakes the following siatement: %A1l

the working in different Army vrojects were

rﬂ in payrolls by Capt, Villacastin, Finance Uffiger,
lghe: asslstant engineers

continuously in the i En.”“ payrolls made weekly im
®any -ﬂmugg in
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Presbitero neer, states that: "I
of the projecte that were
the Bureau of Publie Works and that on 27 Decem-

the other under supervi-
began reeeiving m :':":-M” tﬁhfutin.

It will be noted that these various projects were
ing from three weeks to two

supply for the
d.iud %o looate
ﬁ. this party cone

taz, Road donstruction

ro atates that;y was emvloyed mne Uapatasz
in the q-m' 30 December 1941 to 2 1942 and
that on 2 1942 4 wae rotated,® (Exhibit )

by l,ll:ﬂ.ll m'u:?“-'r DAteeAdlevon R!c:.
Construction, : was eaployed ac lsborer
umm-;ﬂumwmmm to work ae
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Clains of Engineers, Osbu, P.I,
(1)fmoN: 01¢, Giv Ses TO:Diredtor, Rec Pers Div DATE: 25 Apr 48
a Capataz, Pita-Alaswon Foad Construstion and -
system of employment was used, Imnﬁ‘&mﬁf
Review of some of the payrolls that are avallable pere
o wvariou eots indiente tha
T Ay

mmm'r'ummm 11 wﬂl—
bete ™ payroe anﬂ

3. Reference iz made to letter, AFPAC,dated 2 Cotober 1045
to Homorable G, ¥, Hanson, Comed satoner, U,
m Oompensntion h-im ( gt L) b Bule

2. From what funds are these eivillans pald and
sach funds disbursed? | a (b

tion Hl! M'
hen entitled “Army
tures hereto-
aticn, "Esergency Funds
Aiviby sutNaziecs and wallderes
to the Commonwealih of the Phie
nlt::‘htmu :r t:hn Army of the
expendi s inelden aliowance
ther activities of nnitm ‘person- B

the expenditure of

States, but shall be

the FPrealdsnl of the United
). Funds
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Glaims of Engineers, Gebu, P.I,
(1)FROM: OIC, Civ See TO: Director, Hee Pers Div DATE: 25 Apr 48

should also be noted the "statutory laws of the mm 2tates
hereinafter

o L e
pro or g 80 prov
or 1t 12 so firovided in this Aet" (48 United States Code 1002)/

(2) Prior So the enactment of the emergency leglsla-
tion eited lha‘m made available in the ¥111 m.lpm-

priatién act not legally be expended fo muﬁin. Army
operations when such turee involved a :nt %0 that

ftion or any o 008t over and above that was nece-
to garry on.the regular army funotions (Sectlion 2135,

of Opinions of the Advocate General of the Army,
1 . Jo Accordingly, a limited sum of the funds used in
the nt of elvilian employees in the Philippine Aray. could
be considered ae ted monies of the United Statee,
but fied to extent that such a riated monlee are
for of assisting the Commonwealth of the Fhilippines
ll-.llim1ﬁw. Cognizance should be taken that g-

Commonwealth of the P hilippines ap ropriates from its own
sources funds to meet ourrent expenses in the governmental

branches,

(3) Disbursements made from the nbove mentioned sources
are expended Philippine Army disbursing officers in accor-
dange with ppine Aray laws and regulations, To some eX-
tent, the Ou_m General, United S2tates Arwy Forces in the
Par Bast, may ¢ stratively review oxpenditures made by
Fhilinpine Army ﬂlmﬂﬂiﬂlrl. in accordance with “xecu=
tive 9011, Ge speaking, however, such funds are
managed, contrélled and accounted for by the Commonwealth,

6, Are these persons regarded by the United States Army
as employees of the United States Army or as employeee of the
Fhllippine Apmy?

(1) From the information rml.ﬂ:ﬂ in reply %o question
above, 1% may seen Shat Philippine Army civilian
yees are not the statutory rights granted United

tes elivillan employees and as cutlined a ; the funds
payment of serviges rendered would in the ordinary

mu;: as Philippine appropriations, there-
United tes Government ::{d not gonsider yees
Commonwealth of the Fhilippines direct control as

of the Wnited Itates Army, Extraet of Gupplement
Military baws of the United States, dnted 31 PDecember
e 444 1s ineclosed marked as Exhibit X,
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4, In view of the above information 1%t appears
construction activities in southern islande wers tlt.:? oy

Philippine . Commonwealth Government, and not Unit
Government "l'.nu. The troops mu-h in these l:m:m
vere with some Amerilean offlcers in command

of thea few in positions, It will be noted that prac-

%

s were pald on General Form H'E 7(a)

and Pay Foll) which indlocates to be a nwealth

s

oe mﬁﬂmthn

6. It is therefore recommended that
astivities be considered as project of the wealth Governe
ment and not entitled to benefite under the l}nlng Persons

15 Incis WeGo B,
Inel 1 - Afrfidavis, Panis (Tad A
Inol 2 « Affidavit, Panis (Tab B
Ingl J - Affidavis, s (Tab €)
Inel 4 - vis, 2 (Tab D
Ingl B - vit, Presbitero (Tab &)
Ingl 6 - Affidevit, Rodriques (Tab F)
Inel 7 -« Affidavit, Lazaga (Tab @
Inel B - Affidavit, Tangente (Tab N)
Inel § - Time Sook & Pay Roll (Tab I)
Ingl 10 - Time Book & Pay Foll (Tab J
Mn-ﬂuhﬂlhz.?u Tab K
Inel 12 - Letter, dtd 2 46 (Tadb L
Ingl u-m‘. tary of U.5, (Tab M)
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‘$4’ should be determined that he was sn employee of the Phlip-
ine Army and net an empleyee of the War Department within the
ssing mthh Other r;:ﬂnnt reasons should also be
stated such ag (Part time employment, intermittent employment

or lecal labor casually hired per li:- basis).

fe That determinations In all cagses where the evidence
does net establish casual or intermittent employment or clearl
establish t by a PA unit be suspended temporarily while
additional o is obtained as to whether funds being used
were Iunds appropriated for The Philippine Army and whether any
ef the projects were actually under direct control of the U. S.

13 Inelst n/e H. W. R,
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Claims of Engineers, Cebu P.I,

o FROM: Legal Officer TC:! Director, RPD 14 May 46

1.- In sddition to the letter from General Fitch pertaln-
ing to the use of funds appropriasted to pay, maeintain and
operate the Philiprine Army attention 1s directed fto the
followlngs

a. At page 18 and 17 of publication entitled, The
Philiprine Armyj Ite establishment, organization and legal
basisg, i1t is eald that shortly after Genersl Mgchrthur aseumed
command of USAFFE, he issued a statement in which reads in part:

"The general plan for the intogration of all the
armed forcese in the Philippines has been formulated
by General MacArthur,® X X X UThe plan envisions an
immediate construction program at strateglc loecsdl--
1ties to house the thousande of reservists involved
a2 well a8 the intensive development of new alr fields
for the rapidly expanding air forees. All Phllippine
elements which come under American control will
maintaln thelr national integrity. They will retaln
their own uniforme, thelr own eea&lenef pay thelr own
promotion 1iet, their own rations, and thelr own code
of military law. Their training, however, will be
under the immediate direction of the officers of the
Americen Army. ©On muster into the American service
they will be paid and supplied from American sources."

b. In a letter to let Lt, Arsenio Imperial dated
2 Sept. 1941, the Adjutant General, USAFFE, etated:

"The United States government has adopted the
policy of using the agency of the Philippine Army in
the employment of the manpower of the Philippines.
The Philippine Army, retgining its own identity, will
serve side by slde with the United States under a
single command.” (underscoring supplied)

¢. The conetruction referred to in the plan announced
by General MacArthur wae etarted prior to the outbresk of
the war. Apparently it was under the direct supervision
and control of a lialson csection designated as Philippine
Army Section in each staff section of the United States
Headquarters. This conclusiol is based upon copy of
memorandum 24, 15 October 1945, Office

- 1=
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of the Dept. W Const. Officer, Phllippine Department,
{TAE' D.}j which reads:

"1, Referring to the employment of laborers,
semiskilled laborers, cepatasces, foremen and tech-
nical asslistante which you were authorized to employ
to asslst you in the construction of the buildinge
in your respective areas, the following second indor-

" gement ie hereby quoted:

MAGS (Ex,Div.) 201-Pineda, Irineo (Civ.) 2nd
Indoraement FPHILIPPINE ARKY HEADSUARTERS, ldanila,
Oetober 11, 1941, To: The Commanding Qfficer,
Casual Det, USAFFE, PA Headduarters, Manila. In
view of the authority granted by His Excellency,
the Pregident in 5th indorsement of October 1,

. 1941, copy attached, suthorizing the employment

' by the Philippine Army, without issulng formal
sppolntments, of bullding inspectors, draftsmen,
foremen, and skilled laborers at more than /3.0C
but not exceeding F5.00 per day, payable from the
P2000,000.00 authorized in the letter of August
11, 19241 of the 0ffice of the Commanding General,
United States Army Forces in the Far Egst, 1t 1is
believed that the issuance of formgl sppointment
to Mr, Pineds ies not neceesary. For the Chief of
Staff" (Sgd.) LUIS RAMOS, Colonel, A.G.S., The
{ﬂjugi§tnﬂeneral. Encl., Eth Indarsement of October
1

The indorsement referred to above, was the reply of the Hq
Fhilippine Army to a letter from the "USAFFEY" Constructin
foicer‘ Cabanatuasn area, let Lt, Eduardo R. Escobar, CE-HaS
NUSAFFED ,

d. Promotions of member of the Philiprine Army
announced in USAFFE Speclal COrders, after the outbresk of
the war, contained the phrase "By Direction of the President
of the Commonwealth of the Philippine" indicating thaet the
Philippine Army retained 1te identity after the ﬂutbreak of
the war in accordance with the plan,

2. In view of the foregolng it appears that employees of

the Philirpine Army were employees of the Philippine Common-
weglth and not employees of the U.S.Army. Section VIII of the
War Department plan expressly states that employees of the
Commonwealth are not within the provisions of the Miseing
Persons Act.
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3. The majority of the troops in the souther Islands
appear to have been Philippine Army Units. These unlts having
been called into service of the Armed Forces of the United
States have been commonly referred to as "USAFFE" from the
beginning. Therefore, although, a person, alleges in his claim
that he was employed by USAFFE it does not mean that he was not
sctuslly an employee of the Philippine Army, and being pald by
Philippine Army Finance service Qfficers from the approprlation
for the operation and maintenance ol the Philiprine Army.

- e



	1274772 (1)
	1274772 (2)
	1274772 (3)
	1274772 (4)
	1274772 (5)
	1274772 (6)
	1274772 (7)
	1274772 (8)
	1274772 (9)
	1274772 (10)
	1274772 (11)
	1274772 (12)
	1274772 (13)
	1274772 (14)
	1274772 (15)
	1274772 (16)

