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| Check Sheet
HEADQUARTERS PH IIRYCOM
AG-Recovered Personnel Division

Do not remove from attached sheets

File No. GSXRP Subject:

PiOMs  Chief, Proj "J% Br TOs Policy PA TS 2 2 APR 194

1l In the future all claims of War Department civilian employees
that are determined to be negative by this branch will be referred +o
Claims Service for review, provided such claims were filed with this

branch prior to 31 liar'Lf.

ce 0On last paragraph of our letter to claimant the following should
be stated: _

WYour claim has this date been forwarded to Claims Service,
HY PHITRYCOM, APQ 707, for review by that officen.

3e On the other hand, claims filed subsequent to 31 Mar L8 that
are determined to be' negative by this branch will not be referred to
Claims Service, and claimants will be notified of Our negative determina-
tion without reference to (laims Service.

\Eaptf’ Inf
Chief of Section
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FILE NO. GSXHP SUBJECT : |
Pt L —————  — — — ——— ——————— —————— —
Fii0i: Chief, Proj “J" Br TO: Policy DATE: 4 .Hta-? 5

l. It is hereby amnounced that Claims Service, Headguarters PHILRYCOM,
will no longer accept clains diiggesssbess of Civilian employees which were
determined negative by this branch regardless of the date such claims were
filed with this Division.

2. Effective immediately, all negative determinations will mot be re-
ferred to Claims Service for further review. The last paragraph therefore
of our letier to eclalmants in reference to this matter should be striken out.

3. This order supersedes all previous orders issued relative to this
matier.

qhiaf of Branch
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5., 1f claimant ..:ta.treu he ceased work due to enemy action between
8 Dec 1941 and 1 Jan 1942, and there is acceptible evidence of his em-
ployment in lov 1941 or subsequent thereto, his continuing emp loyment
will be presumed if he states he I‘E‘J"la.LﬂEd on duty status *g.ntll eneny
action precluded continuance.

o

6. If there is conclusive evidence that claimant was a War Dept.
employee as of some time prior to Nov 1941, and claimant states such
- employment continued to a time when enemy action precluded continuance,
but there is no evidence Lo support his statement beyond Uct 19Ll, the
case will be suspended and claimant interviewed to ascertain what fur-
ther ewvidence he can provide. In such cases an affidavit from a superior
known to us and eligible under MPA, or an affidavit of the military unit
with which he worked, will be acceptible as proof of continuance of em-
ployment.

7. If claimant states he was employed for mere than 30 days prior
to the cessation of work in an organization which stopped work between
.1 Jan 1942 and 9 April 1942, and there is acceptible evidence of his
being a War Dept. employee in Uec 1941 and he states he worked wmtil
told to step, it will be presumed that employment was contunous.

S i &
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Leceptible Evidence of Employment.

l. The following and only the following will be
considered as sufficient evidence to suwpport claim to em-
ployment for the War Uepartment.

a, 'lName appears on an official payroll of iar
Deparvment employees. "

b. llames appear on official or Isemi-official
time sheet or payroll.

C. llame appears on unofficial records deter-
mined as reliahble and which conclusively
identify claimant as a War Dept. employee.

d. A credible affidavit identifyins claimant as
a Vlar Uept. employee is executed by a res-
ponsible official of an installation who is
a War Dept, employee of long duration in a
position to personally know the circums-
tances of the employment of the claimant, his
wage rate, approximate length of service, con-
tinuity of employment and approximately the
date of claimant ceased working.

2 If claimant states he worked in the field on
Bataan or Corregidor and there is acceptible evidence of
the fact of his employment there in January 19,2, or sub-
sequent thereto, it will be presumed, if he so states, that
he continued to work wntil the surrender.

3. If claimant states he worked more than 30 days on
Bataan or Corregidor and until surrender and that he was
interned, his employment for the War Dept. may be presumed
if he is listed as released from a concentration camp with
obher War Dept, employees (Tribune lists), or he presents
acceptible evidence of such interrment resulting from his
being with the troops at time of surrernder, and we obtain an
affidavit from his immediate foreman or an officer of the
military organization to which he was attached, certifying to

his employment.

i o
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ISTRUCTIONS FOR COMPIETING SUPPLELINTAR
ILFD Form ik (5-L5)

1

Supplemental affidavit tc be made out in duplicate.

The statements to be entered in this ailidavit are direct
statements of afiiant and as such should all be in the first
person,

Par. 1. Enter reference to latest affidavit which
affiant has sulmitted.

Par. 3. Enter nuber of paragraph of original affidavit

as Lo wiich correction or addition is desired.

Under Supplemental lemarks take statement as to any reason
affiant has as to why his previous statement was incomplete or
lnaccurate,

also allow affiant to make any other statement he desires
in addition to which he has already stated. -

If affiant signs with "Y" there must be a witness to his ’
mark.,

At all times compare signatures on original and supplemental
aifidavits to identify person making statements as same.

Fill in date and place of execution of affidavit, -
Ree. Pers. Div., GHQ, AFPAC, lanila, Pal. |

0P




good shape.

all mixed up making it

2«  Hence the followinz will be

1.

Je

Lie

6.
Ta

initial:

Paralcilas
Hnarmon -7
Anderson

Ammstrong
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5 0P on Arranging TFiles _

1

especlally the bulky ones, are not in very
Y. R 0 e, [RG d Y 1 3
lhe Arfidavits, correspondence, extraction slips etc. are
inpossible to read the file properly.
P L i, - "

the arrangement of material

Al]l extraction slips on the bottem of the fila,
Build the file up from there chronologically with

the ldtest communication on top.

1f s&verzl pieces 6f material bear the same date -
the material for that day will be a.i‘.'azlgcncl with the
most important item on top, and so on i.e. a letter
or radio is dated 9 July LG.

& set of affidavits -triplicate - 9 July 1945

& set of Reports of lecovery - 9 Judly 19h5

File the correspondence above the affidarits and the
alfidavits above the miscellaneous material - reports
of recovery ete.

11 supplementary affidavits are obtained in support
of a particularly affidavit = file im ediately above the
affidavit they effect.

vse staples to clip together inclosures to a letter and
?118 under date of the covering letter or indorsement. The
inclosures generally have various dates and if not stapled
to the covering letter or indorsement may become digt-
ributed in the file chronologically.

All material will be under one clip. , ‘

A sheet showlng the proper arrangement of the Evelyn
D. Iaird cage is attached.

I'ields
uabry
ifag gl -
Stanton

willar
Morgan
Hewberger

Hugley
Thomas
Hartel
Tlmoneimi

Thorntury
williamg
Huss
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POLICY CIVILTALI VAR DEPARTMENT EMPIOTEES

To be determined entitled to benefits of ‘the 1, P, A,

Enployees hired anywhere, on any basis, for any position, at
any time, who remained on duty status full time continuously for
a period in excess of 30 days, and employees other than hourly or
per diem employees hired prior to 7 Dec 1941, if in either case
whey remained onduty until enemy action precluded continuance of
their duties.

o be extluded from the benafits of the H.P.A.

1. Employees who worked 30 days or less on an hourly or per
diem basis,

2. Bmployees who were employed part time (less hours than a
full work day or less days than a full work week).

3. Hmployees hired after 7 Dec 1941 vho worked less than
30 days.

L. Bmployees who terminated their employument prior to dis-
bandment of the installation without authority from a superior
or without just cause attributible to the war.

Reasons for leg. Determination.

1. Record indicates that employee was intermittent or local
labor casually hired and not entitled to the benefits of ithe Lissing
Persons act,

2, lecords indicates that employees did not remain on duty status

- until enemy action precluded the conbtinuance of such duties and is
not entitled to benafits of the lissing Persons Act,

6 O.P Y

iy 1 - 2 _.....—.._.. ol ']

Mo 1



. " DECLASSIFIED .
Authoritywwe 583073~

BASTIC: Memo to Legal Section, dbtd 15 Ang L5 re Termination of
Employment due to enerny action at liichols Field and Ft.
Stotsenberg (including Clark Field).

!

form an examination of affidavits it is estimated that about
90% of the civilian employees at both Nichols Field and Ft.
Stotsenberg were not employed oh or after 9 Dec 194l. It may
be assumed that the information re the amplcyment situation spread
rapidly and added to the confusion of the many employees who lived
near the installations and because of report of no more work many
did not bother to go towork but accepted the word of others.
Doubtless also there were some who, fearing for their safety would
not have returned had work been continued but aside from a chance
admission by the honest, it is impossible to equitably evaluate the
Eepth of their loyalty with all its contingents in the time almost

Jears ago.

6. Excluding emergency repair, necessary maintenance, and
preparation for evacuation of the posts, may we conclude for the
purposes of the Missing Fersons Act that work ceased due to enemy
action on § Dec Ll and that any employee who was on duty status
until 8 Dec 1941 remained*on duty status urtil enemy action precluded
continuance of such duties?

1)y August 1945

Yes

D. L. B,

I
i f
g
I
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GENEPAL HPADQUARTERS
UNITED STATES ARIMY FORCES, PACIFIC

MEMORANDULL TO: Legal Section

APO 500
15 August 19L5

Re: Termination of Huployment due to enemy action at lichols Field
and Ft. Stobsenbeg (including Clark Feld).

1. Interviews with former responsible employees including
timekeepers, foremen and military personnel then on duty, payrolls,
time lists and rother documentary evidence disclcses the following
~information coneerning cessation of work at llichols Iield and ¥Ft.
Stotsenberg, including Clark Field. The principal types of lanploy-
ment at I't. Stotsenberg and Nichols Field, at the outbreak of hos-
tilities 8 Dec 19L1 was as follows:

=
b.
Ca
d.
Ca
f.
e

h.

Construction
Construction
Construction
Construction
Construction
Consbruction
Construection
Maintainance

of runways

of hangers

of Hew Chapel (Stost)

of Barracks

of Eodegas

of 5ig. Office .(Stots)

of Roads |

of equipment and personnel facilities.

2« Both Stotsenberg and liichols Field were bombed on 8 Dec
1941 for the lst time and almost daily until abandoned about

2l Dec 1941.

3. The first bombing occufired at iid-day and the employees in
large groups stood watching as enenyy planes in large numbers approa-

ched unrecogniged.

The bombs were dropped in their midst killing

several hundred and woumding many more.

le Tﬁe suddeness of the first attach and the subsequent
frequent bombings gave rise to much oonfusion and all normal

employment was disrupted.

Recause of the danger of further

heavy loss of eivilian life; because many of the shops and other
buildings were destroyed; because it was decided that continuance
of new construction was useless; and because of the danger of
gabotage by Jap sympathigers, all of the constfuction projects on
which the great mass of temporary employees were working wers dis-
gontinued and all normal employment ceased.

5. An order was issued to exclusde the niﬁilians, except those
few who were nﬁadﬂd.mEE than ever because of the situation, and

B T e T
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Policy relative to continuation of employment

up to time of preclusion by enemy action.

l. tWhere employee worked in Bataan or Cerregidor
and 0SSA pay data shows hin employed there after
1 Jan L2 carry him through if he was taken prisoner
" of war,
2. If not taken prisamer of war 0SSA must show

him paid at least to 28 eb L2.




Office lemo, Subjsz Determination of status of Mactive servicel
in Cases of Residents of the Philippines, dtd 20 Jul L5.

2. Employees hired after 7 December 1941, will not
be continued in service under the Lissing Persons Act
uniless:-—

a. They remained on such employment for a
period of at least 30 days and

bs They continued on such employment after
the expiration of the 30 day period until
enemy action terminated their employment.

Above extracted from approved ClN, 7 Apr 45 (Tab. 36,
Off. OOB, Folicy Book IT 15-41). Gen Stivers personally sub-
mitted policy to and it was approved by Gen Bemedict.

5. The above practical test must be subject to the fur-
ther limitation that notwithstanding the duration of the employ-
ment, 1t was not in fact a mask" job, or work of a purely
volunteer nature, performed on a temporary employment basis,
or work done with or without compensation by a civilian in
connection with a temporary sojourn with the military farces
as a place of refuge.

Lk
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0ffice llemo, Subj: Determination of status of "active servica!
in Cases of Hesidents of 'the Philippines, dtd 20 Jul L5.

become civilian employees of the department in active
service.in the meaning of the iissing Persons Act.

"c. Hesidents of the hilippines who prior to the
cutbreak ol the war or durins hostilities were hired for
collection, warehousing, guarding or moving supplies, or
for analagous purposes, without contemplation of continu-
ance as employees beyond the accomplishment of the task
wnich warranted their employment, are not in gemeral, by
reason of lsuch employment, regarded as having become
civilian employees of ithe department within the meaning
of the kissing Fersons Act. Their status is that of
native (local) labor casually hired.!

T

(Letter WDDB 1 May 19L5

3« In approximately 100 cases of individuals employed
as guards and in demolition work at lanila just before the
surrender in 1942, the Military Personnel Division, AGO,
Casualty Branch, held

"In absence of evidence of regular employment for
continuing service the emergency nature of the hiring
of individuals just prior to the surrender in 1942,
negatives any presumption that there is an employee
status contemplated by the Uissing Persons Lct with
entitlement to pay after the termination by reason of
enemy occupation or other causes of the situation which
occasioned the hiring of such individuals. Reurad U
87465 of 2l March 5. Enemy detention by so called in-
termment 1n such cases is not deemed consequent to an
employee status and would probably.have occurred in any
event by reascon of individual being an allied national.
SPIPC-5. In the absence of evidence to the contrary
determination in such cases should be that the individual
is not, repeat, not a civilian employee of department in
active service in any absent casualty status under the
liissing Persons ict during the period of lenemy occupation
or of his detention by the enemy."

L, With the approval of the War Department LUependency
poard, this office has adopted the following practical test of
indefiniteness and continuity of employment to bring it within

the lissing Persons Act:

"1, Employees hired for an "indefinite" period prior
to 7 December 1941 and who remained on duty until enemy
action precluded the continuance of their duties, will
be continued in service under the Kissing Persons pect,
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GENERAL HEADQUARTERS T —
UNITED STATES ARMY FORCES, PACIFIC
RECOVERED PERSONIEL DIVISION
- APO 500
20 July 19L5

OFFICE MEMC TO CIVILIAN SECTIHN:

SUBJECT: Determination of Status of "Actiwve ServiceW in
Cases of Residents_of the Philippines

1. The term M"active Service" conitemplates an indefinite
and continuing employment which will extend beyond the accom-
plishment of & single task such as building a warehouse,
guarding a stock of supplies which are being moved, or demol-
ition of certain bridges. In other workds, 1t CﬂﬂuE‘ﬂplE.‘hES that
the employee has become a part of the normal and continuing
civilian persomnel complement of the installation. (Letter
WDDB 1 May 45) Such service,

wuEris a question of fact and not of citlizenship,
residence or domicile prior to or-during employment, or
of prior employment in the United States.or being sent
thereirom".
(Policy Lemo WDDE 27 Jan L5)

2. The War Departrent Dependency board is of the view
that a determination of an "active service® status 1ls uwmwarrant-
ed in the following cabegories:

g, Residents of the Philippines who volunteered
wheri war was imminent or after its outbreak to assist
the military effort, in some general ar specific way as
civilians, and whose services were accepted or permibted,
are not in general regarded as having become by reason
thereof civilian employees of the .department within the
meaning of the Missing Persons Act. Their status is in
effect native (local) labor casually hired, Inasmuch as
a Congressional Neport specifically states that there is
no distinetion as to race or nationality the term
Mnative labor® as used in the Act must of necessity mean
"local labor®. ;

. Wy, Persons who attached themselves to military
forces largely through motives of self protection, were
permitted to remain with forces or installations and
were given casual employment, are nob regarded as having

(@

P —
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COFY FOR ADJUDICATOR POLICY FILE

- — —

appeal of Icayan, Doroteo Q.
Legal Officer Adjudication Section 25 July 1945

1. Appeal of above-named claimant has been reviewed by this
office and it is recommended that the determination that subiject!s
claim is not within the lis&ing Persons Act be affirmed. :

2. Subject claims to have been employed by the War Depart—
ment on August 1941, at the Philippine @i Depot, Port Area, at
a salary of $0.96 per day, as an unclassified stock clerk. He
worked continuously unbil 12 December 1941 when he ceased work
because there was no available transportation from his home at ' ,
Cavite @ity to kanila, a distance of about 15 miles.

3. In his appeal, claimant asserts that until 10 Uecember 1941
he rode to work in a privately owned truck, but on that date the
ovmer did not show up; that he has not seen the owner of the bruck
since but believes that the army may have commandered the truck.
le came to work on a different truck on each of the following
days and tried to come to work on three succeeding mornings but
could find no means of transportation.

Le It is the opinion of this office that the asserted lack
of transportation facilities does not establish that claimant was
precluded from going to work by reason of enemy activity. Accord-
ingly, it not appearing that his service was continuous until
terminated by enemy activity, the subject's claim does not fall
within the lissing Persons Act.

5+ I do not agres with the findings in the records that
subject was local labor casually hired without contemplation of
continuance as employee beyond the accomplishment of the task
wiiich werranted the employment. The records show that ho daid
worked continuously for a period of many months with a normal tour
of duty of eight hours. The fact that he was an unclassified"
stock clerk would niot of itself Justify a determination that he was
casually employed. llowever, in view of the fact that ks satvidbe
were not terminated due to enemy activity, the exact nature of his
emplogymment 1s not material.

/s/ DIG | C

E-I-L...G.

COPYX
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26 July 19.5
r J
| I, SAM LEE, foreman of the Quarte master Laundry, Port. irea '

Manila, P.I. from 1910 to 30 Dec 19L1 do certify that the fol-
lowing facts are true to the best of my knowledge and belief;

That on Oth of December 1941, at the outbreak of hostilities 3
the ¢ Laundry was operating with both a day and night shift.
Due to blackout regulations the night shift wes discontinued on
8 Dec 1941 and the employees were told to stand by and report
. back each day. It was the intention to put on two day time shifis
Gne from 6 All to 2 P and one from 2P to 6Pli, however, this was
never done.

After 8 Dec 1941 the Japanese planes came over every day but
did not bomb the Laundry until 2} Dec 1941. Un this day due to
a direct hit the building was destroyed. This was about 11:30
o'clock in the moming. After that an attempt was made to set
- up operations in the Sanitary Laundry, a privately owned coucern ;
however, we were not able to get inbo operation as Manila was
occupied by the Japanese on 2 Jammry 1942.

All emplgyees worked up until they were sent home by their
superiors. I lmow of no case where an emplgyee quit work on his
own accord because of enemy action; they all worked until they
were told to go home. : : |

The nizht crew was paid through 15 Dec 1941, the day shift
was paid through 2l Dec 194l. :

/s/ Sam Lee
(Pignatura)

Subscribed and sworn to before me this 26th day of July 1945
at GHQ AFPAC, APO 500.

/s/_Lt. Roy E. Thacker AGD

ORIGINAL FILED IN CASE - 201 - IEE, SAM

COPY .

i e
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The suspense file will be broken down into the following
classifications:

1l. For interview
2+ Deceaged
3. Jap BEmployee and CIC |

L. Guerrilla . ' %

5. Transportation - As preventing return to duty. '
, "
# &y : I“
i 0. diiscellaneous policies Ve
T AT B,
0. Drivers - Yellow Cab
9. llew address needed.
10. Appeal - negative.
in suspending cases adjudicators will make notation in abreviated |
form, on upper left hand corner of file (outlined) as to which of the
above the case falls under,
Additicnal eclassifications will be added as they occour,
G :: P Y & %
"
o
] J‘}
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omi TERMIT AT PAT.TOT .
o T L g ] R B

Re: Interview work sheet.

Whenever it is deemed necessary to hold a case in suspense
the Adjudicator will complete an "Interview Vork Sheet" to enable
interviewer to discern what particular information 1s desired for
completion of determination.

Re: Validity of Affidavits:

lio affidavit is acceptable unless the Affiant can be identified
as being in a posistion to have 1lst hand information eg. 1in the
absence of 05CA information a driver on Bataan must obtain
affidavits from co-workers on Bataan whom we can identifiy as having
been on Lataan.

The validity of all affidavits will be determined at the time
they are submitted so that if not acceptable the claimant can be
told at once what is regqired of hin. :

Re: Zte—cagemd Cases.

i

All cases opened from closed files for payment hers must be
cleared by C. I. Ca

o
{=
Lr
I
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STATEMENT OF POLICY ——

Re: Rleason for lNegative Determination,

The following may be used as a reason for liegative determin-
ations: '

"ot in active employment at or subsequent to the outbreal of
hostitities."

Active employment includes recognized leave, sick or annual
with or vithout pay. In the absence of 058A information proving

leave status, other acceptable proof nust be produced. Ulaimants
statenent in itself is not sufficient.

This will be reason /8 under Hules for liezative Determinations.

GOk X
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Supplinmentary Affidavits must be from co-workers whom we can
identify as such. This is to include military personnel as well
as civilian co-workers. Then affiant is a Fhil, Scout he is to be
identified by P.S. Sect» (Lt. Rasmussen) and when Phil. Army refer
to Lt. Shaw for identification by P.A, Cp. llwrphy. In so far as
possible, bo save time, avoid supporting affidavits by other than
Phil. Scouts and Civ Co-workers wio can be identified in this officd
without delay.

# signed statement incliding means of idemtification and date

-will be superimposed on all supllimentary Affidavits by Adjudicator

or other persons making idemtification from official records.

The validity of affidavits in so far as possible will be
determined at the time they are submitted so that if oot acceptable
the claimant can be told at once what is required of hin.

this policy will ‘supersede previous statements of Policy
re: "alidity of Affidavits", "Employment during Japanese
Gecupation period", "Claim to Suerilla Aetivity" and "Guerilla
Status legative Uestermination.n

T T ————
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. Accept claimants statement in absence of conflicting
0554 or other information if after 8 December 1941, Questionable
cases will be referred to Lt. Shaw who will investigate validity
of our quesbtion. i

5. Llust be substantiated by 0S3L, information officials,
semi~official or unofficial or by acceptible supplimentary
ks affidavits. -

6. Accept claimants statement unless there is conflicting
official 0SSA information. \

&) . 4 X
i 5f +F 1 3F o

| thenever 4 claimant whom we determine negative
mentions guerilla activities in his affidavit s the following
wlll be added tc negative letter. "iny claim you may have for
| pay as a Uuerilla may be nresented to the Philippine Ammy at
3 Camp urphy .

' : 9+ Employment during Japanese occupation period.

. as llo payment as a ecivilian or Jepartment employee will
| be a:.utxlﬂrl:ecl fpr any period during whicl: subject was employed

in <Japanese or Puppet agencies.

b. This is to include the Japanese sponsored Durean
of Lbnstabulary, municipal, provincial or "republic" offices etec.

cs This is further to include any concern the
employees of which were paid by the Japanese goverment or collabora-
3 tionist activity helpful to the Japanese military effort.

de Forced employment is not included but all claims of
forced empleoyment will be investigated prior to determination,

€. Hmployment, the purpose of which, it is claimed s WAS
furtherance of wusrilla activities will be investizated before
detormination.

f« It otherwise elizible a positive determination
will be made for payment for period up to the date of accepbance of
employment with Japanese controlled organization. (llowever, at :
present none of these cases will be entered on payroll for payment, )

e Eligibility for payment as a c ivilian War Depart.- .
ment employee is not regained with termination of collaborationist
employment, however, in event employee later became a Guerilla he

: may be entitled to pay as a Guerilla, -

B. Affidavits - Suﬂ:nlamentar;_r.

llo affidavit is acceptable unless the affiant can be identified
as being in a position to have first hand information,
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A, Claimants Affidavit

1. Employment for VWar Department and Position
2 I Date 1ﬁIEd ¥ s |
3. DLate last emplgyed :

hs REeason for cessation .
__f}- Hate Df FE{;" ¥
6. Date last paid

To Continuity of employment

S« Guerrilla activities -
9. Employment during Jap occupation.

-

1. Llust be substantiated by 0SSA official information or
acceptable supplementary affidavits.

2e #ccept claimants statement in absence of official (S84
information,

3. Accept claimants statement in the absence of conflicting
0834 information under the follewing conditions:

a8, lanila and vicinity.

(1) Installations in which work is lmown to have ceased
due to enemy action between 8 Dec 41 and 15 Dec L1
(ez QI Laundry nite shift 9 Dec 41 and many employees
at dichols Field.)

If. we have QSSA or other acceptable information
showing employment to 15 lov L1, and claimants
affidavit indicates last paid in full to include
30 Hov Ul or date work ceased, and that employment
continued ntil a date on which it is knowm to us
that work ceased in that installation, claimants
statement will be accepted as sufficient, other-
wise supporting evidence must be provided, |

(2) Instailations in which it is known that work
ceased due to enemy action between 16 Dec L1 and
1 Jan 42

If we have 0SSA or obher acceptible information
showing employment ugtil 1 Dec Il and claimant's
affidavit indicates last paid in full to include
at least 15 Dec L1 and claimnt's affidavit states
he worked up to time when it is known to us that
employment ceased %o exist becauss of enemy action
his statement will be accepted as sufficient: ;
obherwise, claimant's affidavit must be Eubﬂé&na
tiated by supplementary affidavits or other :
accepbible proof. |




COPY (o
GSIRP Interpretation
L]
(2) FROIl: Dir, Rec Pers Div T0: Civ Sec DATE: L Jan 1946

TiHU: Adj Er ;

4 1. The Tfollowin; interpretation of policy is approved:
"4 War Department civilian employee actually in a casualty

status, who joined a recognigzed guerril}la unit may be continued in ,
a civilian employee casualty status during such active guerrilla |
service if he waives right to Philippine Army status for such I

service. Such persons shall be processed and paid by this Division, Bis
Adjudication Eranch, Civilian Section. However, a civilian em- |
ployse wino 1s not in a casualty status by reason of his having |
returned to his home and having suffered no hardship or serious |
deprivation due to his former stabtus as a civilian employee, does |
not revive or establish a civilian employee casualty status by |
|

joing the guerrillas. IHis rights, if any, are to Fhilippine
frmy status and as such shall be processed by Adjudication Branch,
Philippine Army Section and paid by Philippine Army.

J--:l in L_.
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Authority o Mo E‘S‘;ﬁa‘?_&f
POLICY RE PANAY BUREAU OF POST FPLOTEE E— e | | :

{1

A5 APPROVED BY COLCIHEL MARCUS, DIREGTOR, RFD

21 December 1915

1. Civilian employees of the Bureau of Posts, Isle
of Fanay, remained emplgyees of the Lumnmrcalth umreﬁ_.

ment regardless of ltheir induction into the USAFIE and did
not obtain any status as War Department e:nplﬂ:jrees. They
have no status under the Lissing Fersons Act. ' 3

2. These individuals on the lsle of Panay who served |
as "Volunteer Air Cbservers" have no status as Tar Department
employees, and do not come under the ilissing Persons Act. '
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de The installations and

Cantonment

lianaocag

Donuan-suesset

Umingan (Camp Conzalés)
liabilao ICamp Tabu)
Lin:aFEH,EEamp Pugallon)
lalatild (llalatique)
Sah liarcelino :
Tagaytay City -

Santo Tomas

San Hosario

L e

Iloilo

Camp 0'Donnel

Cabanatuan
Tankulan
Capt K Tinio

e, domne of the Project
were as follows:

Cantonment
(11 Div) Campionzales
(L1 Div) Tagaytay City
(51 Hiv) Santo Tomas
(7L Liv) Camp O'Donriel
(91 Diwv) Cabanatuan

ocoupying

sngineers and paying

troop units were:

Provinces

Panzasinan
it
1
1n

i |

Tarlac
Zambales
Cavite
Batangas
1%
11

Ilse of
T riac
I81e of Cebu
Hlueva-iici ja
Bulkidnon

Panay

llyeva-Ecija

officers

Proj Engr.

Lt QOscar Santos

liaj Dedesus

Lt . P. Javier
Lt! H.t B- SEIII‘].‘:[}E
Lt Escobar

F‘.} {;-AmhmﬂxgHﬂEﬁt3ﬁjﬁf'

DECLASSIFIED

Unit

11th Div
n
"
1t
Il

21st Div
31st Div
st Div
Slst Div

b1
1

1
6lst Div
Tlst Div
81st Div
91st Div

101st Div

PA Airfield !

Finance Officer

Capt Z. Carreon
Capt Daniel Linbo
Lt P. Tiongson
Lt. ldranda




B il | o -
&

L I e

Ty

N ~ 7 DECLASSIFIED
Authority wnn 3538 7F

s

) STATUS.

QIL0 THSTALIATIONS & DETERLIN
L]

r )
Iin and Company

Tloilo Dock & Engineering Company
Lo = Jistance Telephone Compary
Bureau of Posts

USAFFE Shoe Factory

L3

. Veterans Camp Construction (suhut Sgriﬂas)

Volunteer Air Raid Warning Cbservers
llission Hospital
Emmanuel Hospital
Fmployees of Airfiels
v 8. MAmerican Supervisors

b. laborers (If shown as employees
of Bureau of Public Works)

c. Laborers (If no designaticn given,
merely as employees on air strips)

Popt Quartermaster

65th Inf Regt, 6lst Division

Hon J
lion J
lion d
lion J
lion d
lon J -
(Paid by
lion d
llegative

hegative

Positive

lon J

legative
llegative

(PA)

-

Phil. Govt.)

A
W l

Jaf
il

Determination

il |
#1
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lia i« Civilian e, J,::-:.raas of the Philippine .ﬂrr't;.r 1—’ 3 been considered .1'.

m be employees of the Philipnine Commorwealth and nob SERpRR SRR |
ited States. (See Ltr, Cen. Fitch to OF Henson, Deputy Commissioner,

U. S. Bnployees Compensation Commission dated 2 Oct 1945). Section VIIT

of the War Department Flan expressly states that civilian enployess of

the Commonwealth of the Philippines do not came under the provisions of

the Hissing Persons dAct.

. 5., 1In view of the fact that most of the troops and installations
in the Southern lIslands wers Fhilippine Army, and since it is likelsy that
most of the persons referred to in the basic check note were employed by
FPhilippine Army units, it is my opinion that is should be determined in o
every case, il possible, whether the unit or installation in which a ' N
claimant was employed was a Fhilippine Amy or U. S. Army unit or instal- )
lation. This would require accumulation of information and data from
officers who knew the facts and a vast amount of time would be consumed W 4
before the information can be gathered and conclusions reached which would /i
enable this division To.determine whether each claiiant was an employee of
the Philippine Army or the U, 8. Army. Therefore a practical solution g
must be reached which will permit the adjudication of claims pending the oo
accumulation of such facts. This I believe is possible.

6. The affidavits attached to basic check note show that most of
the laborers wers hired under the "Jabo!" gystem to haul and store sup-
plies and materials during the period between 16 larch and 7 April 1942,
These, imdividuals would under such facts be local labor caswally hired.

7. I therefore recommend: ‘R

&, That all laborers on the project who were hired under
the cabo system on a per diem basis be determined not to be War
Department Employees for the liissing Persons Act for the following
reasons to be stated in the determination:

(1) Evidence available, is insufficient to establish !

that subject was an employee of the War Department and was \ = B

not an employee of the Philippine Army. | %:%“ Ej

i | q ] !

(2) If subject were employed by the U. S. Army he " '5: |

would be a local laborer casually hired and not within the | 5
provisions of the liissing Persons Act. el
L =2E

| 10

L. That all persons who were employed less than 30 daygs be .
treated the same as the above. .

]
# -

c. That an investigation be made to determine whether this
activity was a Philippine Amy project or U, S. Army activity and
that claims of individuals who allege that the were employed on a
mont!ily basis be suspended pending accumulation of facts and fur-
ther congideration of whether the project ean be classified ag
temporal’y or emergency and if so whether this is sufficient to justi-
fy a determination that such persons are not within the act,

5 lnels: nf[-" ! Hs W.'R,‘

e e BT
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Authorityyna 3538575

HEADQUARTERS PHILRYCOM . "t =t
Check Sheet ;

Do not renove from attached sheets

FILE NO. SUBJECT:

(2) TROM: Legal Uilicer TO: Director, LFD DATE: 0 May 16

L. The activity is referred to in the basic disck note and affidavits
atbached as "USAFIE Quartermaster Supply Depot." There is no information to
indicate whether this installation was a Philippine Army project or an actsi_
vity of the United States Army. It is my belief that practically all of the
units in the Southern Islands were Philippine Amy units. The term USAFIR
-has been loosely used in this theater to designate PA units and personnel
ordered into the armed forces of the United states, although technically it
applied to all of the forces in the Far Tast, |

2¢ The organized military forces of the govermment of the Philippines
were called into service by the President on 26 July 1942, and placed Munder
the command of a General Officer to be designated by the scecretary of War.m
Gen. lacirthur was deslonated as the Commanding General of tho Tion far Hast
command. Shortly after he received command he issued a statement in which
it was said: :

"The plan envisions an immediate consiruction progran’ at
strategic localities to louse the thousands of reservists
involved as well as the intensive development of new air
Tields for the rapidly expanding air forces. All Yhilip-
pine elements which come under American ecdntrol will main— .
tain their national inbegrity. They will retain their ovm |
uniforms, their own scale of Pay, their own promotion list,

their own rations, and their own coﬂF of military law, Their

training, however, will be under the immediate direction of

the officers of the American Army. On muoster into the Ame-

rican services they will be pa2id and supplied from American

sources."

(Bee pages 16 and 17, The Fhilippine Amy: Its establishment, organization

and legal basis, by Philippine Research and Information, UBATTE, dated 26 Jan.1945),
In a letter signed by Carl i, Scale, Adjutant General, USATFE, 2 Sept 1911,

it was said: °

"The United States Govermment has adopted the policy ‘
of using the agency of the Philippine Army in the anploy-
ment of the manpower of the Philippines., The Philippine
Arny, retaining its own identity, will serve side by side
with the United States under a gingle ¢ ommand . #

3+ The separate identity of the Fhiliopine Arny was expressly re-
cognized by the Congress of the Urited States in that separate appropria-
tions have been made for its operation angd maintenance 7
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DECLASSIFIED
Authority ywe 8830735~
HEADQUARTERS PHILRYCOM
Check Sheet
Do not remove from attached sheets |
FILE NOC. GEXRE : SUBJECT: OClaims of Wuartermaster Supply Depob |
Pnployees.
(1) FROM: OIC, Civilian SectionTO: Director . DATE: 0 April L6

HPD

1. We have approximately 610 claims from the island of Cebu hy persors

claiming employment with the Guartermaster Supply Depot for the dates 8
December 1941 to 10 April 19L2.

2. The entire project was not centered in one place but was carried on
in several towns throughout the island of Cebu. Althougl there was some work
accomplished during previous months, the vast share of the hauling: of supplies
took place during karch 1942, up untll the invasion on 10 April 19L2,

3. a. GREGORIO LL’.EITIE‘.‘S, I2bor Supervisor states in his affidavits:

"The nature of this work was to supervise the hauling of USAFFE
supplies, liaterials and War Ammmnitions. I hired my men under '
ny cantrol. I was employed as Iabor Suparvlsnr from 16 larch 1942

to 7 April 19L2.0

be LUIS EACUS, capataz, states:

Wiy Jjob started on 29 Harch 1912 and ended 7 ﬂprll lQhE hacause
there were no more supplies." -

c. RUSTICO HOIGANZA, Capataz, states:

"I was employed by Lt. Tway of the 82nd Inf, for hauling food
-gupplies from the main road to the hills of ualﬁrﬂng, Thaﬁ

e food supplies were stored in the hills so in cage of

invasion the eneny would not have access to it, The job in 1
Balerong ceased because we had no supplies to handle,V |

‘de CATALINO GIMENEZ, capataz, statess:

"l hired men under my control. This Jjob was done under the
Cabo system. There were great changes among wy men,®

L. -In view of the above statements and the gtatement of the Chief Capatag
that as a general rule the Cabo system was practiced, and that the i Suppiy
Depot was an emergency project, hiring men on an energency status, it is
recdmended that the employees on this project be considered as 1£tenmittant o |
part time or casually hired and therpfnre not etitled to benefits under he 3 |
Misging Persons Act. é

i ) -
__J J.nElS El tj & S-
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Authoritywne 853073

| HEADQUARTERS PHILRYCOM
Check Sheet

Do not remove from attached sheets

Claim of Airfield Construction Workers
on Cebu 1. /ret

T TO: 0IC, Civilian Sec DATE: 15 liay L6 |

Rec Pers Div

FILE No. &SXtP SUBJECT:

=

FROM: Dir, hec Pers D

Attention is invited to preceeding C/N which is approved.
Atbention is also called to G/ 3 dated 1B May 1946 to your C/H 1
dated 25 April 1946, subject: Claims of Engineers, Gebu, P. T.

A parallel situation exigts in both of these cases. It is there-
fore directed that all of these casegwiicli are clearly not entitl-
ed to benefits of the lissing Persons Act be adjudicated in accord-
ance with the directives above. Until further instructions those
cases of engineers and timeksepers whose employrment by the United
States forces is in doubt will be suspended for the time being.

A directive covering the adjudication of this personnel will be
given to you within the next 10 days.

-

. Ha M.

3 Incls: n/c




DECLASSIFIED
Authoritywve 393075

NEADQUARTERS PHILRYCOM o _ :
Chegk Sheet

Do not remove from attaehed sheets
SUBJECT &

FROM: Lo,al Citicer T0s Director, RFPD DATE: 7], o )0

l. I conecur that laborsrs hired on the project under the
cabo system should be classified as local labor casually hired
on 4 per dism basis.

In view of the I'ac‘t 1at ‘these projects were apparently
under the Dureau of Public Works L believe the determination
shouwld include a statement that evidence available indicates
that employees were employees of the Philippine Army.

2. Recommend that determinations be handled in these cases
the same as those of employees covered by ¢/l on other Engineer-
ing Projects on Cebu.

3« I do not concur in determining that ail Engineers and
i 91:90;}51‘5 were employees of Dureau r::».’_‘ Public Vorks at present

cime. 1T Iacts show they were employed and paid as employees of
the Dureau of ublic Works such a determination is elearly
propers COthers were apparently paid on Army Payrolls (see state-
ment of ir, Panis attached to ¢/H on -‘“Ilf"IIEDI'“} It is my belief
that further invegi tigation will reweal that all were being padid

II,U

from Philippine Amy or Commorwealth Funds, but the avai Lm]p

s

evidence does not clearly establish suech fact.

i Recommend suspension of eases involving individuals
vilio wers not laborers hired on the cabo system and those who
worked continuously for 30 days or more and wntil eneny action
terminated employment, until additional information is obtained
and evaluated.

3 Incls: Il,/c Hi Wa R.

|
{
1




' " DECLASSIFIED ' &
Authority wwva 3‘3‘.'5{173#

It should be determined that he was an employee of the Philip-
pine frmy and not an employee of the War Department within the
Misging Perscns Act. Uther pertinent reas ns should also be
stated such as (‘art time employment, intermittent employment
or local labor casually hired per diem basis)..

f. That determinations in all cases where the evidence
does not egbablish casual or intermittent employment or clearly
establish employment by a PA unit be suspended temporarily while
additional evidence is obtained as to whether funds being used
were funds appropriated for the Philippine Army and whether any
of the projects were actually under direct control of the U. 8.
YTy, '

13 Incls: n/c Ha W. R«
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Authority e 853078~

Suuﬂ‘u - L

to be civilian employees of the War Department btut to be

intermittent employees not within the provisions of the
lii ssing Persons Acth.

e. Employees of the civil zovermment of the Commonwealth
of the Philippines or a subdivision thercof are not employees
of the Philippine Army of the War Department and the fact that
they temporarily performed serwvices fﬁr;tha military forces does

. not change their states.

6. The evidences available indicates that most of: the employees
referred to in basic C/1l were employees of the Fhilippine prmy or

the civil government since they were employed by the District En- |

gineer but in my opinion this can not be assumed in all cases.
T+ 1 therefore recommend that:

a. ALl Persons employed under the "ecabo " system on a per
diem basis be determined not to have been War Department Bn-
ployees within the provisions of the ilissing Persons Act for
the followin: reasons:

(1) Evidence available this headguarters indicates
subject was employed by the Philippine Army or the Civil
_uovernment of the Commonwealth and is insufficient to es-

tablish subject was employed by the War Department.

(2) Subject was local labor casually hired on a per
diem and would not be a civilian emplgyed entitled to the
-War Departiment.

bs. All persons who worked less than 30 days be determined .
not to be civilian employees of the War Department for the same
reascns.

c. That all persons who worked at intervals which amounted
to more than 30 days but less than 30 days at any one time be
determined not to be civilian employees of the War Department
entitled to the benefits of the Missing Persons Act for the fol-
lowing -reasons:

(1) Same as a (1) above.
(2) Subjeet would be a part time or intermittent em-
ployee if employed by the War Department.

d. That employees of the District Enginesr who were paid by
the Commorwealth be determined not to be War Department em-
ployees but to have been Commonwealth Eaployees.

L

8. Vhere claim or evidence shows conclusively that claimant
wag employed by a Philippine Army unit, installation or
activity.

- _u-ml—_-_l.-;.ﬂu‘:
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C 4 : )
The fact that a unit was commanded by an American oificer would
not mean that an emploree of such unit was not an employee of the
Philippine Army as there were various units of the Philippine Army
which were commanded by American Army 0fficers, and thers were va-
rious Us S« ATmy U ""ff:,cers and enlisted men on detached service with
Philipoine Ammy units.

Li. The forces in the Southern Islands were originally under the
coomand of General Sharp, and his headquarters was designated as Head-
quarters Visayan-llindanao Forces. Apparently these forces were later
divided into the llindanao I'orce and the Visayan I'orce. Little in-
formation is available to this Division as to the number of U. S.
Army units, installations and projects in the Southern Islands. It
is possible that some of the installations and projects were U. S.
Army and/or were being financed out of U. S. funds and mot the
special Philippine Army appropriation. However, it will be noted
that Mr, Panis states that laborers on army projects were paid by
Capt. Villacastin, Finance Qfficer, USAFFE, except some of his em-
gineers who preferred to collect their salaries from the government,
lir. Lanas states he was Construction Engineer for USAFFE Defense
Projects with 82d Inf Regiment and had about 1000 men working for him.
The 82d Inf Regiment was a PA unit. Ie states that Lt. Col. Egdamio
David was in charge and took his orders from Col Trwin Scudder. This
quite clearly indicates that the employees under him were employees
of the Philippine Army. It should also be noted that laborers were
hired under the "cabo" system, which appears to be a system wherein
a capataz hires and fires the employees and collects and distributes
the pay in many cases. This is a custom or system of employment
that is local in character which indicates that the projects were

being carried on under Philippine L aw and by Philippine agencies
of the Philippine Army.

5. In view of the foregoing it is my opinion:

a. An employee of the Philippine Army is not a ®eivilian
 employee™ of the War Department within the meaning of that term
as used in the Missing Yersons Act.

b. A laborer hired on a per diem wage under the "ecabo!
system of employment is not a civilian emplgyee of the War De-
partment as defined in the Lissing Persons fc¢ct but would be
local labor casually hired.

cs An employee who worked for less than 30 days would not
be civilian employee of the War Department within the meaning
of the Missing Persons Act in absence of evidence clearly indi-
cating that the individual was hired for an indefinite period
of time and intended to be retained as a permanent part of
the U. 3., military establishment for an indefinite period.

d., Emplogyees who were hired on a per diem basis and who ' |
actually worked more than 30 days but the 30 days consisted of '
intermittent periods of employment should not be considered,

=3 - ‘



T DECLASSIFIED
Authorityynn 853075

3+ .The majority of the troops in the southern islands

appear to have been Yhitippine Army Units. These units having
T"“F‘l‘_l called into service of the srmed Forces of the United
Stabes have been commonly referred to as WUSATFE" from the
beginning. Therefore, although, a person, alleges in his claim
‘E;I:E.‘; he was employed by USATTE it does not mean that he was nos

actually an emplcyee of the Fhilippine uum, and being paid by

Philippine Amy finance service Officers from the appropriation

for Lhe operat Lion and maintenance of the :11“1__'1'1'3]_]‘1(:_ .H.I']_‘-"':r_

.

:
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| of the Dept. Qi Const. Officer, Fhilippine Department, [y
o (TAD 0.), which reads:

>
=

"i, Referring to the employment of laborers, g
semiskilled laborers, capataces, foremen and tech- i
nical assisiants which you were authorized to employ e
i

¢

to assist you in the construction of the buildings |
in your respective areas, vhe following second indor- ',
sement 1s hereby quoted:

aAAISSVIDAd

"AGS (Ex.Div.) 20Ll-Fineda, Irineo (Civ) 2nd
Indorsement PHILIPPINE AMMY HEADQULKTERS, Hanila,
* October 1L, 194l. To: The Commanding Officer, ol
Casual Det. USAFTE, PA Headquarters, Manila. In -‘-’,;*} 7
view of the authority granted by His Excellency, 2,
the President in 5th indorsement of Uctober 1,
1941, copy attached, authorizing the employment
by the Ehilippine drmy, withoub issuing formal
appointuents, of building inspectors, draftsmen,
foremen; and skilled laborers at more than ?3.0:}
but not exceeding ¥5.00 per day, payable from the
000,000.00 authorized in the letter of duzust g
s 1941 of the Office of fie Comanding General, ' b
United States Army I'orces in the Far Bast, it is
believed that the issuance of formal appointment
to kir. Pineda is not necessary. For the Chief of £
Staffn (Sgd.) LUIS RAMOS, Colanel, A.G.S. The e
Adjutant Ueneral, Encl. 5th Indorsement of Uctober Yy vl
1, 191N ALE

The indorsement roferred to above, was the reply of the Hq *. At
Philippine Army to a letter from the "USATFEM Dﬂnatructmg e
{}ffir.*:ar, Cabanatuan area, lst Lt, Eduardo R. Escuba;r, CE-RBS .
HUSAFFE",

d. Promotions of member of the Hul:.pp:m& Ary L
announced in USATFE Special Urders, after the outbreak of nl (B
the war, contained the phrase "By Direction of the President * =
of the Commonwealth of the Philippines™ indicating that the
Philippine Army retained its identity after the outbreak of
the war in acceordance with the plan.

e

2. In view of the foregoing it a;::paa.ra that employees of -« .0 %

the Philippine Arny were employees of the Fhilippine Common~ e

| wealth and not employees of the U, S. Army. Section VIIT of the

- War Department plan expressly states that employees of the -
i ; Commormealth are not within the provisions of the Missing Paraanq
Aet,

.‘+-r
"lﬁ‘
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Check Sheet '
Do not remove from attached sheets .
FILE NO. . SUBJECT: (laims of Engineers, Cebu, P.I.
2 FROM: Jegal Officer - TOs Director, RPD DATE: 1L liay LD

l. In addition to the letter from Generzl Fitch pertain- . _
ing to the use of funds appropriated to pay, maintain and |
operate the Philippine Army attention is directed to the '
fﬂLLGWiﬂE,: . L : |

a. At page 16 and 17 of publication entitled, The
" 'Philippine Army: Its establishment, organization and
legal basis, it is said that shortly after General
lacarthur assumed command of USATFE, he issued a state-
ment in which reads in part:

"The general plan for the inbegration of all the
armed forces in the Philippines has been formulated
by General MacArthur." x x x "The plan envisions an
immediate construction program at strategic local-
1ties. to house the thousands of reservists involved !
as well as the intensive development of new air fields
for the rapidly expanding air forces. All Philippine
elements which come under American control will
maintain their national inteprity. They will retain
their owm uniforms, their own scale of pay, their own
promotion 1list, their own rations, and their own code
of military law. Their training, however, will be .
under the immediate direction of the officers of the
American Army. On muster into the American service
they will be paid and supplied from American sources."

b. In a letter $o-lst Lt. drsenio Imperial dated
2 Sepb. 19U, the Adjutant General, USATFE, stated: b, .

WThe United States government has adopted the
policy of using the agency of the Philippine Army in
he employment of the manpower of the Fhilippines.

The Philippine Army, retaining its own identity, will
serve side by side with The United States under a
single command." (underscoring supplied)

c. The construetion referred to in the plan announced
by General lacArthur was started prior” to the outbreak of
the war., Apparently it was under the direct supervision
and control of a liaison section designated as Philippine :
Army, Section in each staff section of the United States
Headquarters. This conclusion is based upon copy of Sy |
memorandun 24, 15 Uctober 1945, Office

e
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HEADQUARTERS PHIIRYCOM
Check Sheet

Do not remove from attached sheets

FILE NOC. SUBJECT:

FROM: OLC, Civ Sec TO:Director, Hec Pers DivDATE: 25 Apr L6

IT of the LElitary Iaws of the United States, dated 31 December
©19L2, page Lhly is inclosed marked as Ixhibit L.

. In view of the above information it appears that all
construction activities in southern islands were that of the
Yhilippine Army, Commorwealth “overnment, and not United
States Govermment activities. The troops stationed in these
islands were Yhilippine Army with some smerican officers
in command of them and few in key positions. 1t will be
noted that practically all employees were paid on (eneral
Form lo. 7(a) (Time Bank and Pay Roll) which indicates
to be a Commomvealth payroll.

3 ¥ 3% 3k # W
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HEADQUARTERS PHIIRYCOM -
Check Sheet 2 -

Do not renove from attached sheets

FILE NO. SUBJECT: C(Claims of Engineers, (ebu, P. I.
FROM: OIC, Civ Sec T0: Director, Rec rers UiDATE: 25 Ior L6

should also be noted the "statutory laws of the wnibed States.
hereinaiter enacted shall not apply to the Philippine Islands
except when they specifically so provde or it is so provided
or it is so provided in this Aet" (48 United States Code 1002).

(2) Prior to the enactment of fe emergency legisla-
tion cited above, monies made available in the Hilit Appro-
priation act could not legally be expended for Philippine
Army operations when such expenditures involved a cost to that
appropriation or any other cost over and above that was nece-
SSary uwo carry on the regular army functions (Section 2135,
Digest of Opinions of the Judge Advocate General of the Army,
1912-19L0). Accordingly, a limited sum of the funds used in
the payment of civilian employees in the Fhilippine Army could
be considered as appropriated monies of the United States,
but qualified to the extent that such appropriated monies are
for tgpurpose of assisting the Commonwealth of the Philip-
pines in maintaninig its army. Cognizance should be taken
that the Commonwealth of the Philippines appropriates from its
own sources funds to meet current expenses in the govermmental
branches,

(3) Disbursements made from the above menticned sources
are expanded by Philippine Army disbursing officers in accor-
dance with Fhilippine Armiy laws and regulations. To some
extent, the Commanding General, United Statss Army Forces in
the Far Fast, may administratively review expenditures made
by Philippine Army disbursing officers, in accordance with
Executive Urder 9011. Generally speaking, however, such funds
are managed, conitrolled and accounted for by the Commonwealth,

c. HAre these persons regarded by the’ United States Army
as employees of bhe United States Aruy or as employees of the

Philippine Army?

(1) From the information furnished in reply to question

a, above, it may readily seen that ¥Fhilippine Army civilian
employees are not accorded the statubtory rights granted United
States civilian employees and as outlined above, the funds

used in payment of serviees rendered would in the ord

sense be considered as Fhilippine Army appropriations, thers-
fore the United States Govermment could not consider employees
under the Commeormealth of the Philippines dir ¢t control as
employees of the United States army., Extract of Supplement

sl
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(1) To provide a complete backeround in cornection with
the funds appropriated by the U.S. loveriment for used in the
Philippines, it becomes necessary to trace the orizin of such
funds currently being used to the Independent Uffices Appropria-
tion Act, 19L;2 (Public Law 2870th Congress) ‘approved 5 April 1941,
appropriating. monies for "mergency funds for the President!,
This legislation enabled the Fresident of the United States to
make funds available for emergencies affecting national security | |
extent at that time. This appropriatiog was continued in the .
Iirst Supplemental National Defense Appropriation Act, 1942 |
(Public ILaw 353-77th Congress), under the heading e ntitled "Army
of the Fhilippines", and provided that any expenditures hereto-
fore or hereafter made from said appropriation, "Emergency unds
for the President", for the purposes and in the manner aubhorized
under the heading in the Act are hereby authorigzed and validated. |
Funds made available by this Act to the Comuonwealth of the Fhi- v
lippines are for the operation and maintenance of the army of the P |
Philippines, including the expenditures incident o pay, allowances,
operation, maintenance, and other activities of units and person-
nel of the Philippine Army. Expenditures could be made without
regard to the provisions of law regulating the expenditure of,
or the accounting for, funds of the Inited States, but shall be
expended in a manner prescribed by the President of the United
States. (Executive Order 9011, 3 Jamuary 1942). Funds provided |
for in the above cited a.propriation acts are advanced to the
Commonwealth of the Philippines are accounted for by the Common-
wealth without reference to laws and regulations of accounbing
for public funds of the fnited States. In this connection it
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1. Pursuvant to our conference this date the following answers
are given to the guestions posed in Check lote #1.

a. Reference Paragraph 2: All cases should be determined
completely under one policy/ or the other. To determine a man's pay "
under the old policy and his lengevity-and retirement benefits under
a nﬂv-pﬂllc;-WDuld be wholly incongrous and would result only in
confusion in the minds eof both the Adjudicators and the claimants.
Therefore, it is directed that all cases which haWe been paid under the
old policy will be conpletely adjudicated for other benefits under the
old policy. Those whtth have not been paid under the old nolicy will
be completely adjudicafted under +the new policy.

]

b. IHefersnce Paragraph 3.a: This is answered by (a) above. |
¢, [elerence Paragraph 3.,b: The answer is Mio".

d. lefer nce Paragraph 3.c: lone. These cases should be
adjudicated according to policies already established which determine
whether the claimant is in a casualty status under the lissing Persons
Act or not.

e, Reference Paragraph 3.d: Uo, This would be in violation
of the theory stated in (a) above.

f. Heference Lxample c.: Under present policies the ovar-
pagment is due the govermment and should be collected. However, authority
has been requested of G-1, ATWESPAC to ichange this policy so that collec-
tion of the over-payment will not be necessary. All cases of this
character should be held in suspense until this peliey is clarified,

¢+ Reference Paragraph 6: Errcneous payments made to a
civilian claimant can be collected from pay due him from other sources,
This should be coordinated with the Finanece Section.

2 inels - n/c M. Eou,

COPX
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