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1. hmmuﬁmmwm,m
views zre sutmiticd ss to the detes on which benefits umder the
Rissing Tersons iet mey be torminatsd in the caee of potusl or
presumed death of "!lipine eivilian employecs ooeurring in the
Philippine Islends,

2, The recent opinien of the Judge Advoesie Ueneral (57PJGA
1945/5838, 2¢ July 1945) provides thats

"1, * * * The Commsnder=in-Chief * * # mgy legally
be suthordsed o determine that im cases of death in the
FPhilippine islands of War .epartment eiviliem perseanel
or Philippine irmy persomnel, a casualty status within
section 2 o the Misaing Fersoms Aot * # # ghall mot
exiet beyond (@) the daie of receipt iy next of kin frem
local officisls o motiricstion of th:r the date of
receipt of such notifiostion by Genersl adqulriers,
irmy Foroes, Fameific, whichever is carlier, or (b) the
date of sctual death zhere the next o kin vers presemt
with such personnel st the time of desth,

"2, ¥ * * Hotise or knowiedge o desth, seguired
'y the wext of kin under ciroumstmnses other then those
described in persgraph 1 siwve, iz not legelly sufficient
to Justify a denisal of a emaiv setus within seetion 2
«f the set, s smended, ior sny perioc prioy to & deter-
minstion of desth or receipt o & report o dusth by the
ur Depariment or its suthorimed represemistive,

3¢ The term "oere presest with such porsommel at the time of
demth” a2 siove used, !s eonsidered to embrece not om the situstion
where the next of kin were present et the sotusl desth but alse the
situation vhers the kin saw the hody, attended the funersl, or sthere
mmmmx.&,.ﬁthmtmmmum.

4s There sre thres wesus by which death is esteblished for the
rurposes of the dets lHsport o dowth; determination of death; and
f nding of death,
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A report of desth consiste of informetion "deewsd to esteblish
mmmmuarmmumnmnmm
through military or internstional chammels,

6, Thsre desth 1s eststlished by s report of desth, the bemefits
under the fct normally terninate on the dete "such evidence * * # ig
evaluated and Dumd sufficient to establish the fact and times of death

the officiel having delegsted suthority tv zske such determinstion,®

Fsr, 7 & (1) sné € a (2), Poliey Lir, ¥D Dep 24, 27 Jun 45). Eewever, in
the sase where next of kin were furnished wotificetion of desth by loeal
officials, under the opinicn of the JiG, 2 sbove, the Ue-in-C way use “The
date of receipt by next of kir from locsl offieisls of motificetion of
doath,” 17 i1t is esrlier then the date of receipt of the repert by Ce-dn-,
as the dete cn vhich benefits cesss to acorve unier the iet.

7« & ' : is made upcm a persca absent im a
casualty statns vhen sn o report of death is lacking but "Fhem
infermation an? cireumstances are deemed reasonshly conclusive evidenoce
of death and lesd to mo other logieal comelusion,® Itwhnh-tm

8. uu&mormermﬁnmumrmut
ordinarily osssze to soccrue, where a determination of desth is nade on the
date the official suthoriged to meks the determination evaluates the
evidence snd makes his finding (See suthorities cited im € slove), fHow
ever, where the next of kim ha' notiee or mowledge of the deeth of the
ed employee undsr the circumstances outlined n the JAG opinicn,

2 nbove, the Celn-U may versinete the bomeTits under the ict as of the
date the next of kin soquired sueh imowledge,

9. & Linding of death s made at any time after the expirstion of
twelve mouths sbeence n any case of a poerson missing or migsing in sction
"when information iz received or s lspse of time without Imformation is
deemed to ests’lish & reasopable presusptiom thet the persom in the
stetus i3 mo longer alive,® It is the mesms of estsblishing denth
presuaption whea "the evidomémﬂumemaidmx-sef fact
and dete of desth,”
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"When & finding of desth 1s made the data upon which death
actually occurred is not atteupted to be determined, The effect
of the finding i1s that hongaforih the person is presumed to de
dead, Corollary to such presumption there must be am arbitrary
date for tersination of pay status end settlement of accounts,
Such dete is techmieally kmown es ithe "presumed dste of doath?,
If review and finding of desth is upon expirstion of twelve momths
in & misging stetus the ‘presumeddste of desth' is reguired by
h@hﬂx«aamammmmmum
of desth resulis from subsequent review the 'nresumed date of
$iof ‘M a & » 3 B 1. 1 - 32 e 04

bindis g Bo case sha!l presumed date of death be

subsaquent to the date the finding is made or esrlier them the
day following expiration of twelve months sbsemee.” (Par 8,

Folley Ltr W Bd, 30 Jen 45) (Underscoring supplied).

10, mu-mmvmmuummw.mu-rm,w
presumed date of death® terminates the acoretiom of benefits under the Act,
This precumed dete may not be earlier then the expiraticm of twelve months
absence or subsecuent to the date the fimding is made. The cases of
eivilian employees disposed of by fimdings of desth with “presumed date of
mvuotm-m-mnmzumo:mm-urmrm
years. GQuestion is therefore presented as to whether or mot their situation
presents "specisl circumstances” justifying the C-im-C determining the
"presuned dete of deeth" et a tine earlier then the ordinery date for finde
ing it, namely, the dete the finding is mede; sni if so, whether the C-im~GC
desires to establish e poliey of using suech esrlier date,

11, Filipine dvﬂhaaqlqmunhgmnlmt%orpm
m-umqumummmm-oaerumwmw. Those
who were confined or intermed were relessed under the pelicy of ammesty Yy etout
August 1942, Mmhnindivﬂulhﬂmtmmvhhhhumor”
mmmmm-mumnn.m.mwmmmm
that he had died, However, these facts were not aveilable to the Var
until the reoccupation of the Philippines. It is believed *hat these constitute
"special cireumstences"” which would suthorige the Ceinme0 determining, if he
desired, '&Whﬁefhﬁ‘mmoftnmmdﬁmw«ab
mtmuthunmianotatmofduﬁ.wdniuhm.ata&h
mﬂntﬁuﬁuhﬁommu-ﬂ-,m»ﬁou&rt&uwmmr
the begimming of the shsence.




DECLASSIFIED _
L ' 3 Authérity NN 482 7R
Legel Officer - Director, lee Fers Div 9 Sopt 1945
U8 _
Civilisn Personnel
I & P Seetion
“xecutive
(Comtinmed)

12, From the foreguing, it appears th:t command poliey will heve to
be determined for guidance in disposition of csses of Zecsased F4lipino
eivilien employees as to the following: .

8, ‘hether or not the oplalon of the JAG permitt ng terminetiom
of Yenefits on the d-te the next of kin had notiee or knowledge of death,
will e followed inmses where it mmy be arplied,

Be Thether or mot in eases of findings of desth sn srbitrary
date, (more then & yeer after beginping of s'sence tut esrlier them the
date of making the finding) will be used to deternine the “presumcd dste
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